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Comment Form for: Draft NERC Rules of Procedure section 500 & 
Appendix 5 (Solicitation of public comments per NERC bylaws Article XI 
section 2) 
 
Please use this form to submit comments on the proposed NERC Rules of Procedure section 
500, Appendix 5, and TOP, RC & BA questionnaires.  Comments must be submitted by 
August 8, 2008, you may submit the completed form by e-mail to jim.hughes@nerc.net 
with the words “Certification Process” in the subject line.  Additionally, if you wish to 
redline your comments, these documents are provided to you in Word. If you have any 
questions please contact Jim Hughes by telephone at 609-203-2288. 

Background Information: 

During the September 12, 2007 joint meeting of the Standards Committee (SC) and the 
Compliance and Certification Committee (CCC), the SC and CCC agreed to translate the 
work done on the following draft standards into a new certification process under the CCC:  

 • Transmission Operator Certification Standards (ORG-001 through ORG-008)  

 • Balancing Authority Certification Standards (ORG-009 through ORG-018)  

 • Reliability Coordinator Certification Standards (ORG-020 through ORG-027)  
 
The CCC’s Organization Registration & Certification Subcommittee (ORCS) has translated 
the essential elements of the above draft certification standards into new entity 
certification processes and want to post the new processes for comment (RoP 500, 
Appendix 5, and questionnaires).  
 
Therefore, the ORCS is soliciting for public review and comments on the draft revisions to 
the NERC Rules of Procedure section 500, Appendix 5, and the TOP, BA, RC questionnaires 
relating to the certification process. 
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Comment: In our view, the certification process is a remnant of the voluntary-standards era that is 

of minimal, if any, added value under mandatory and enforceable reliability standard regime.  
Formerly, reliability councils of NERC were focused on assuring that entities intent on performing 
reliability functions were fully capable of doing so, recognizing the inter-connected impacts on 
operation of the grid.  Arguably, absent mandatory and enforceable standards, such entities would 
not face sufficient consequences of being unprepared to perform reliability functions, and thus NERC 
could not ensure - without certification - that such entity was in fact prepared. 

 

Today, an entity faces potentially enormous consequences of failing to perform reliability functions in 
order to meet mandatory and enforceable reliability standards.  Further, NERC properly formulated 
an extensive registration criteria and process by which each such entity is identified, including a full 
grant of authority to NERC to place any such an entity into a Compliance Registry. Such authority 
effectively subjects the entity to penalties and sanctions of up to $1 million per day per violation of 
any reliability standard, regardless of the entity’s certification status. 

 

In this sense, certification has little consequence or limited added value.  Entities performing 
reliability functions or who are already performing reliability functions will certainly make themselves 
prepared – with or without the assistance of NERC – in the face of such penalties, regardless of the 
establishment of a certification process.  And as there is no practical compliance or penalty 
significance to certification status, NERC and the industry should not devote scarce resources toward 
developing a certification program, when confronted with so many challenges in compliance and 
enforcement programs, reliability standards development, and others.   

Document that the comment applies to:             RoP 500                Appendix 5    Provisional Certification  

                                                        TOP Questionnaire       BA Questionnaire               RC Questionnaire  

Section that comment applies to:       

Recommended solution: Therefore, despite being an element of the Rules of Procedure and 
respective FERC Orders approving the ERO, FirstEnergy urges that NERC radically simplify, or 
eliminate, the certification program and the proposed certification process consistent with the current 
registration/mandatory standards regime. 

 
Comment: To the extent that NERC continues to pursue development of a certification process, 

FirstEnergy offers comments on the proposed process. 

 

Narrow the Provisional Certification Process: 

To the extent that regions or NERC certified a Control Area and that Control Area entity has since 
evolved into an RC, BA, and/or TOP, such entity’s Control Area certification should continue and be 
deemed a NERC Certification as RC, BA, and/or TOP without the necessity for a ‘provisional’ 
certification process.   A ‘provisional’ certification process should only be applied narrowly in the case 
that an entity is currently listed in the NERC Compliance Registry and is operating as an RC, BA, 
and/or TOP but is not certified as an RC, BA, and /or TOP nor has ever been certified as a Control 
Area. 

 

Document that the comment applies to:             RoP 500                Appendix 5    Provisional Certification  

                                                        TOP Questionnaire       BA Questionnaire               RC Questionnaire  

Section that comment applies to:       

Recommended solution:       
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Comment: Streamline the Transition Steps to Full Certification: 

However to the extent that ‘provisional’ certification is determined as needed, the transition from 
having a provisional NERC Certification to having a standard NERC Certification should not require the 
Registered Entity to complete both a Compliance Audit and a Readiness Evaluation/Assessment, 
especially since NERC intends to terminate its Readiness Program and replace it with an on-demand 
Readiness Assistance program.  The completion of a Compliance Audit or a readiness review should 
be sufficient to determine an entity’s certificate status.  Finally, such transition from a provisional 
certification to a standard NERC Certification should be deemed to have occurred at any point that an 
RC, BA, and/or TOP had ever completed a Compliance Audit or Readiness Evaluation/Assessment.  
Such Compliance Audit or Readiness Evaluation/Assessment should not only be considered valid in 
this sense if only it occurred after June 18, 2007.  The insertion of this date, which is the date that 
the first set of reliability standards became mandatory and enforceable, is arbitrary.  The status of 
standards has no bearing on the successful completion of a Compliance Audit or Readiness 
Evaluation/Assessment. 

Document that the comment applies to:             RoP 500                Appendix 5    Provisional Certification  

                                                        TOP Questionnaire       BA Questionnaire               RC Questionnaire  

Section that comment applies to:       

Recommended solution:       

 
Comment: Eliminate Delays in Registering Entities: 

Registration of an entity which is actually operating as an RC, BA, and/or TOP should not be 
prohibited or delayed pending completion of the certification process.  Accordingly, the proposed 
certification process changes that include an off-ramp in the registration process for an entity not yet 
certified should be eliminated. 

 

In a mandatory and enforceable reliability standard regime, it is essential that all users, owners, and 
operator of the bulk power system assume responsibility and accountability for potential violations of 
the standards.  The preferable way for NERC to properly ensure the reliability of the Bulk Power 
System and hold entities accountable for standard is to have the entities registered, i.e., included in 
the Compliance Registry, as soon as NERC/Regional Entities become aware that the entity is 
performing the associated function. 

 

Ideally, an entity seeking registration as an RC, BA and/or TOP would already be NERC certified, 
either with a provisional Certification or with a standard Certification.  However, that is not always 
the case.  Already, some Regional Entities have determined certain registered generator-
owner/generator-operators that also own an element of the transmission system are functioning as 
TOPs and must be registered as such – a conclusion affirmed by FERC. Accordingly, FirstEnergy 
contends that the registration should be immediately invoked, rather than as proposed suspended 
until the entity receives certification.  The certification can proceed at any convenient later time that 
the Regional Entity is able to conduct respective compliance or readiness reviews, eliminating the 
complexity of the provisional certification.  

Document that the comment applies to:             RoP 500                Appendix 5    Provisional Certification  
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Section that comment applies to:       

Recommended solution:       

Called and left message 8/8/08 in regards to the comments and provided some insights 
as well as the contact information regarding any further discussions. 


