NEIRC

NORTH AMERICAN ELECTRIC
RELIABILITY CORPORATION

April 1, 2009

VIA ELECTRONIC FILING

Ms. Kimberly D. Bose

Secretary

Federal Energy Regulatory Commission
888 First Street, NE

Washington, D.C. 20426

Re: Black River Generation, LLC, Docket No. NP09-15-000
Dear Ms. Bose:

On March 31, 2009, the North American Electric Reliability Corporation (“NERC”)
submitted a Notice of Penalty filing in accordance with Section 215(d)(1) of the Federal
Power Act (“FPA”) and Part 39.5 of the Federal Energy Regulatory Commission’s (the
“Commission”) regarding Black River Generation, LLC.

It has come to NERC’s attention that the Mitigation Plan submitted in Attachment a was
an earlier version of the document. By this filing, NERC submits the final Mitigation
Plan applicable to this proceeding.

Accordingly, NERC respectfully requests that the Commission substitute this version of
the Mitigation Plan as the correct Attachment a document.

Respectfully submitted,

/s/ Rebecca J. Michael

Rebecca J. Michael

Attorney for North American Electric
Reliability Corporation

cc: Official service list in NP09-15-000
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NPCC, Inc.

Mitigation Plan Submittal Form

Date this Mitigation Plan is being submitted: 6/24/2007

Section A: Compliance Notices & Mitigation Plan Requirements

Al

A2

Notices and requirements applicable to Mitigation Plans and this Submittal
Form are set forth in “Attachment A - Compliance Notices & Mitigation Plan
Reguirements” to this form.

[ have reviewed Attachment A and understand that this Mitigation Plan
Submittal Form will not be accepted unless this box is checked.

Section B: Registered Entity Information

B.1

B.2

Identify your organization:

Company Name:  Black River Generation, LLC

Company Address: 7001 Boulevard 26, Suite 310
North Richland Hills, TX 76180

NERC Compliance Registry ID:  NCRO07019

Identify the individual in your organization who will be the Entity Contact
regarding this Mitigation Plan.

Name: David Coke
Title: Projects General Manager
Email: dcoke@ppmsllc,com

Phone: (817) 616-0750
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NPCC, Inc.

Section C: Identification of Alleged or Confirmed Violation(s)
Associated with this Mitigation Plan

C.1  This Mitigation Plan is associated with the following Alleged or Confirmed
violation(s) of the reliability standard listed below.

Applicable Standard, Requirement(s) and dates:

NERC Violation | Reliability | Requireme | Violation Alleged or Method of
ID # Standard | nt Number | Risk Factor Confirmed Detection (e.g.,
Violation Date'” | Audit, Self-report,
Investigation)
NPCC200700001 | PRC-005-1 RI1. HIGH 8/30/2007 Self-Certification

(*) Note: The Alleged or Confirmed Violation Date shall be expressly specified by Registered Entity, and
subject to modification by NPCC, as: (i) the date the Alleged or Confirmed violation occurred; (ii) the date
that the Alleged or Confirmed violation was self-reported; or (iii) the date that the Alleged or Confirmed
violation has been deemed to have occurred on by NPCC. Questions regarding the date to use should be
directed to the NPCC contact identified in Section G of this form.

C.2  Identify the cause of the Alleged or Confirmed violation(s) identified above.
Additional detailed information may be provided as an attachment:

The entity does not have a summary of testing procedures as required by the
subject standard.

C.3  Provide any additional relevant information regarding the Alleged or Confirmed
violations associated with this Mitigation Plan. Additional detailed information
may be provided as an attachment:

Section D: Details of Proposed Mitigation Plan

Mitigation Plan Contents

D.1 Identify and describe the action plan, including specific tasks and actions that
your organization is proposing to undertake, or which it undertook if this
Mitigation Plan has been completed, to correct the Alleged or Confirmed
violations identified above in Part C.1 of this form. Additional detailed
information may be provided as an attachment:
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NPCC, Inc.

The plan is to develop a document that verifies that protection system devices
were maintained and tested within defined intervals.

Mitigation Plan Timeline and Milestones

D.2 Provide the date by which full implementation of the Mitigation Plan will be, or
has been, completed with respect to the Alleged or Confirmed violations
identified above. State whether the Mitigation Plan has been fully
implemented: This plan has been fully implemented — 10/17/2007

D3 Enter Milestone Activities, with due dates, that your organization is proposing,
or has completed, for this Mitigation Plan:

Milestone Activity Proposed/Actual Completion Date*
(shall not be more than 3 months apart)
Compile evidence of testing and maintenance 10-17-2007/10-17-2007
performed into a document that is available to

the RE.

(*) Note: Implementation milestones no more than three (3) months apart are permissible only for
Mitigation Plans with expected completion dates more than three (3) months from the date of submission.
Additional violations could be determined for not completing work associated with accepted milestones.
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NPCC, Inc.

Section E: Interim and Future Reliability Risk
Abatement of Interim BPS Reliability Risk

E.l

While your organization is implementing this Mitigation Plan the reliability of
the Bulk Power System (BPS) may remain at higher risk or be otherwise
negatively impacted until the plan is successfully completed. To the extent they
are, or may be, known or anticipated: (i) identify any such risks or impacts; and
(ii) discuss any actions that your organization is planning to take to mitigate this
increased risk to the reliability of the BPS. Additional detailed information
may be provided as an attachment:

The referenced violation posed minimal impact on the BPS as maintenance and testing
have been performed. Entity simply lacked proper documentation.

Prevention of Future BPS Reliability Risk

E2

Describe how successful completion of this Mitigation Plan will prevent or
minimize the probability that your organization incurs further risk or Alleged
violations of the same or similar reliability standards requirements in the future.
Additional detailed information may be provided as an attachment:

Retention with updating and retraining as necessary should prevent further risk or
alleged violations of the same or similar reliability standards requirements in the
Sfuture.
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NPCC, Inc.

Section F: Authorization

An authorized individual must sign and date this Mitigation Plan Submittal Form. By
doing so, this individual, on behalf of your organization:

a) Submits this Mitigation Plan for acceptance by NPCC and approval by NERC,
and

b) If applicable, certifies that this Mitigation Plan was completed on or before the
date provided as the ‘Date of Completion of the Mitigation Plan’ on this form,
and

c) Acknowledges:
| I am Electric Division Superintendent of Black River Generation, LLC.

2. I am qualified to sign this Mitigation Plan on behalf of Black River
Generation, LLC.

3. I understand Black River Generation, LLC’s obligations to comply with
Mitigation Plan requirements and ERO remedial action directives as well
as ERO documents, including, but not limited to, the NERC Rules of
Procedure, including Appendix 4(C) (Compliance Monitoring and
Enforcement Program of the North American Electric Reliability
Corporation” (NERC CMEP)).

3. I have read and am familiar with the contents of this Mitigation Plan.

4, Black River Generation, LLC agrees to comply with, this Mitigation Plan,
including the timetable completion date, as accepted by NPCC and
approved by NERC.

Authorized Individual Signature

Name (Print): David Coke
Title: Projects General Manager
Date: 6/24/07

Page 5 of 8




NPCC, Inc.

Section G:  Regional Entity Contact

Please direct any questions regarding completion of this form to:

Walter Cintron

Manager, Compliance Enforcement
1515 Broadway, 43rd Floor

New York, NY 10036

Phone: (212) 840-1070

Email: weintron@npcce.org
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NPCC, Inc.

Attachment A — Compliance Notices & Mitigation Plan Requirements

L Section 6.2 of the CMEP' sets forth the information that must be included in a
Mitigation Plan. The Mitigation Plan must include:

(1)

2)

3)
(4)

&)

(6)

(7)

®)

©)
(10)

The Registered Entity’s point of contact for the Mitigation Plan, who shall be a
person (i) responsible for filing the Mitigation Plan, (ii) technically
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent
to respond to questions regarding the status of the Mitigation Plan. This person
may be the Registered Entity’s point of contact described in Section 2.0.

The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation
Plan will correct.

The cause of the Alleged or Confirmed Violation(s).

The Registered Entity’s action plan to correct the Alleged or Confirmed
Violation(s).

The Registered Entity’s action plan to prevent recurrence of the Alleged or
Confirmed violation(s).

The anticipated impact of the Mitigation Plan on the bulk power system
reliability and an action plan to mitigate any increased risk to the reliability of the
bulk power-system while the Mitigation Plan is being implemented.

A timetable for completion of the Mitigation Plan including the completion date
by which the Mitigation Plan will be fully implemented and the Alleged or
Confirmed Violation(s) corrected.

Implementation milestones no more than three (3) months apart for Mitigation
Plans with expected completion dates more than three (3) months from the date
of submission. Additional violations could be determined for not completing
work associated with accepted milestones.

Any other information deemed necessary or appropriate.

The Mitigation Plan shall be signed by an officer, employee, attorney or other
authorized representative of the Registered Entity, which if applicable, shall be
the person that signed the Self-Certification or Self Reporting submittals.

I1. This submittal form must be used to provide a required Mitigation Plan for review
and acceptance by NPCC and approval by NERC.

Y“Uniform Compliance Monitoring and Enforcement Program of the North American Electric Reliability
Corporation;” a copy of the current version approved by the Federal Energy Regulatory Commission is
posted on NERC’s website.
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NPCC, Inc.

I1L

V.

VI

VIL

This Mitigation Plan is submitted to the regional entity(ies) and NERC as
confidential information in accordance with Section 1500 of the NERC Rules of
Procedure.

This Mitigation Plan Submittal Form may be used to address one or more related
Alleged or Confirmed violations of one Reliability Standard. A separate
mitigation plan is required to address Alleged or Confirmed violations with
respect to each additional Reliability Standard, as applicable.

If the Mitigation Plan is accepted by NPCC and approved by NERC, a copy of
this Mitigation Plan will be provided to the Federal Energy Regulatory
Commission in accordance with applicable Commission rules, regulations and
orders.

NPCC or NERC may reject Mitigation Plans that they determine to be incomplete
or inadequate.

Remedial action directives also may be issued as necessary to ensure reliability of
the BPS.
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