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November 5, 2010 
 
Ms. Kimberly Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC  20426 
 
 
Re: NERC Abbreviated Notice of Penalty regarding Lee County Electric Cooperative, 

Inc, FERC Docket No. NP11-__-000 
 
Dear Ms. Bose: 
 
The North American Electric Reliability Corporation (NERC) hereby provides this Abbreviated 
Notice of Penalty (NOP) regarding Lee County Electric Cooperative, Inc (LCEC), with 
information and details regarding the nature and resolution of the violation1 discussed in detail in 
the Settlement Agreement (Attachment b) and the Disposition Documents attached thereto, in 
accordance with the Federal Energy Regulatory Commission’s (Commission or FERC) rules, 
regulations and orders, as well as NERC Rules of Procedure including Appendix 4C (NERC 
Compliance Monitoring and Enforcement Program (CMEP)).2

 
 

On March 13, 2009, the Florida Reliability Coordinating Council, Inc. (FRCC) Compliance Staff 
conducted a Spot Check to determine LCEC’s compliance with Reliability Standards PRC-005-1 
and FAC-003-1.  FRCC discovered violations of PRC-005-1 Requirement (R) 1 and R2 because 
(1) LCEC’s Protection System3

                                                
1 For purposes of this document, each violation at issue is described as a “violation,” regardless of its procedural 
posture and whether it was a possible, alleged or confirmed violation. 

 maintenance and testing program for Protection Systems was not 
sufficient to meet the subject Standards requirement and (2) LCEC failed to maintain and test, 
within its defined interval, seven (7) electro-mechanical relays out of fifty nine (59) total 
protective relays. 

2 Rules Concerning Certification of the Electric Reliability Organization; and Procedures for the Establishment, 
Approval, and Enforcement of Electric Reliability Standards (Order No. 672), III FERC Stats. & Regs. ¶ 31,204 
(2006); Notice of New Docket Prefix “NP” for Notices of Penalty Filed by the North American Electric Reliability 
Corporation, Docket No. RM05-30-000 (February 7, 2008).  See also 18 C.F.R. Part 39 (2010).  Mandatory 
Reliability Standards for the Bulk-Power System, FERC Stats. & Regs. ¶ 31,242 (2007) (Order No. 693), reh’g 
denied, 120 FERC ¶ 61,053 (2007) (Order No. 693-A).  See 18 C.F.R § 39.7(c)(2). 
3 The NERC Glossary of Terms Used in Reliability Standards defines Protection System as “Protective relays, 
associated communication systems, voltage and current sensing devices, station batteries and DC control circuitry.” 
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FRCC also discovered violations of FAC-003-1 R1 and R2 because LCEC could not (1) provide 
sufficient evidence that personnel directly involved in the design and implementation of LCEC’s 
transmission vegetation management program (TVMP) held the appropriate qualifications and 
training; (2) ensure that it had systems and procedures for documenting and tracking planned 
vegetation management work; and (3) that it had properly documented that vegetation 
management work was completed according to work specifications. 
 
This NOP is being filed with the Commission because FRCC and LCEC have entered into a 
Settlement Agreement to resolve all outstanding issues arising from FRCC’s determination and 
findings of the enforceable violations of FAC-003-1 R1, FAC-003-1 R2, PRC-005-1 R1 and 
PRC-005-1 R2.  According to the Settlement Agreement, LCEC neither admits nor denies the 
violation, but has agreed to the assessed penalty of thirty thousand dollars ($30,000), in addition 
to other remedies and actions to mitigate the instant violations and facilitate future compliance 
under the terms and conditions of the Settlement Agreement.  Accordingly, the violations 
identified as NERC Violation Tracking Identification Numbers FRCC200900157, 
FRCC200900158, FRCC200900159 and FRCC200900160 are being filed in accordance with the 
NERC Rules of Procedure and the CMEP.   
 
Statement of Findings Underlying the Violations 
This NOP incorporates the findings and justifications set forth in the Settlement Agreement 
executed on August 9, 2010, by and between FRCC and LCEC.  The details of the findings and 
the basis for the penalty are set forth in the Disposition Documents.  This NOP filing contains the 
basis for approval of the Settlement Agreement by the NERC Board of Trustees Compliance 
Committee (NERC BOTCC).  In accordance with Section 39.7 of the Commission’s regulations, 
18 C.F.R. § 39.7, NERC provides the following summary table identifying each violation of a 
Reliability Standard resolved by the Settlement Agreement, as discussed in greater detail below. 
 

Region Registered Entity NOC ID NERC Violation 
ID 

Reliability 
Std. 

Req. 
(R) VRF 

Total 
Penalty 

($) 

FRCC Lee County Electric 
Cooperative, Inc NOC-175 

FRCC200900157 PRC-005-1 1 High4

30,000 

 

FRCC200900158 PRC-005-1 2 High5

FRCC200900159 

 

FAC-003-1 1/1.3 High  

FRCC200900160 FAC-003-1 2 High  

 
The text of the Reliability Standards at issue is set forth in the Disposition Documents. 

                                                
4 When NERC filed Violation Risk Factors (VRFs) for PRC-005-1, NERC originally assigned a “Medium” VRF to 
PRC-005-1 R1.  The Commission approved the VRF as filed but directed modifications.  On June 1, 2007, NERC 
filed a modified “High” VRF for PRC-005 R1 for approval.  On August 9, 2007, the Commission issued an Order 
approving the modified VRF.  Therefore, the “Medium” VRF was in effect from June 18, 2007 until August 9, 2007 
and the “High” VRF has been in effect since August 9, 2007. 
5 PRC-005-1 R2 has a “Lower” Violation Risk Factor (VRF); R2.1 and R2.2 each have a “High” VRF.  FRCC 
determined a “High” VRF for the violation. 
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PRC-005-1 R1 - OVERVIEW6

FRCC determined that LCEC, as a Transmission Owner, did not include in its Protection System 
maintenance and testing program (1) a basis for the maintenance and testing interval of 
associated communication systems, DC control circuitry, voltage and current sensing devices, 
and station batteries; (2) an interval for station batteries and associated communication systems; 
or (3) a summary of maintenance and testing procedures for station batteries and associated 
communications systems. 

   

 
The duration of the PRC-005-1 R1 violation was from June 18, 2007, when the Standard became 
mandatory and enforceable, through December 21, 2009, the date LCEC completed its 
Mitigation Plan.   
 
FRCC determined that this violation did not pose a serious or substantial risk to the reliability of 
the bulk power system (BPS) because, even though LCEC did not have a complete PRC-005-1 
program in place, all of LCEC’s communication systems, DC control circuitry, voltage & current 
sensing devices and station batteries were inspected monthly by LCEC field crews. 
 
PRC-005-1 R2 - OVERVIEW7

FRCC determined that LCEC, as a Transmission Owner, did not maintain and test, within 
LCEC’s defined interval, seven (7) electro-mechanical relays out of fifty-nine (59) total 
protective relays.  Evidence indicates the testing and maintenance of the 7 relays was outside of 
established interval from October 2007 through December 2007. 

   

 
The duration of the PRC-005-1 R2 violation was from October 1, 2007, the date by which the 
subject relays should have been tested, through December 31, 2007, the date LCEC completed 
maintenance and testing on the subject relays.   
 
FRCC determined that the violation did not pose a serious or substantial risk to the reliability of 
the bulk power system because even though LCEC failed to maintain and test the 7 relays within 
its defined intervals, LCEC performed maintenance and testing on the relays well within the 60 
month interval for un-monitored relays defined in NERC’s Protection System Maintenance – A 
Technical Reference dated September 13, 2007. 
 
FAC-003-1 R1/1.3 - OVERVIEW8

FRCC determined that LCEC, as a Transmission Owner, did not demonstrate that personnel 
directly involved in the design and implementation of LCEC’s TVMP hold the appropriate 
qualifications and training, as defined by LCEC, to perform their duties.  Specifically, the LCEC 
Supervisor (Vegetation Management) was required to have a Bachelor of Science degree in 
construction, electrical engineering, or an administration field and experience in managing line 

   

                                                
6 Further information on this violation is contained in the Disposition Document included as Attachment B to the 
Settlement Agreement. 
7 Further information on this violation is contained in the Disposition Document included as Attachment C to the 
Settlement Agreement. 
8 Further information on this violation is contained in the Disposition Document included as Attachment D to the 
Settlement Agreement. 
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construction personnel in scheduling, construction and restoration of overhead and underground 
distribution lines and overhead transmission lines. 
 
The duration of the FAC-003-1 R1.3 violation was from June 18, 2007, when the Standard 
became mandatory and enforceable, through August 5, 2009, the date LCEC completed its 
Mitigation Plan.   
 
FRCC determined that this violation did not pose a serious or substantial risk to the reliability of 
the BPS because, even though the LCEC Supervisor (Vegetation Management) did not hold the 
required degree and experience in managing line construction personnel, the individual held a 
Bachelor of Arts degree and had multiple years of supervisory experience, including field 
experience with the entity. 
 
FAC-003-1 R2 - OVERVIEW9

FRCC determined that LCEC, as a Transmission Owner, did not ensure (1) that it had systems 
and procedures for documenting and tracking planned vegetation management work and (2) that 
it had properly documented that vegetation management work was completed in accordance with 
work specifications. 

   

 
The duration of the FAC-003-1 R2 violation was from June 18, 2007, when the Standard became 
mandatory and enforceable, through June 12, 2009, the date LCEC completed its Mitigation 
Plan.   
 
FRCC determined that the violation did not pose a serious or substantial risk to the reliability of 
the bulk power system because, even though LCEC’s systems and procedures for documenting 
and tracking the planned vegetation management work fell short of the subject Standard 
requirement, there was evidence to show that LCEC was doing follow up although not on a 
consistent basis. 
 
Statement Describing the Assessed Penalty, Sanction or Enforcement Action Imposed10

 
 

Basis for Determination 
 
Taking into consideration the Commission’s direction in Order No. 693, the NERC Sanction 
Guidelines, the Commission’s July 3, 2008 and October 26, 2009 Guidance Orders,11

                                                
9 Further information on this violation is contained in the Disposition Document included as Attachment E to the 
Settlement Agreement. 

 the NERC 
BOTCC reviewed the Settlement Agreement and supporting documentation on August 3, 2010.  
The NERC BOTCC approved the Settlement Agreement, including FRCC’s assessment of a 
thirty thousand dollar ($30,000) financial penalty against LCEC and other actions to facilitate 
future compliance required under the terms and conditions of the Settlement Agreement.  In 

10 See 18 C.F.R. § 39.7(d)(4). 
11 North American Electric Reliability Corporation, “Guidance Order on Reliability Notices of Penalty,” 124 FERC 
¶ 61,015 (2008); North American Electric Reliability Corporation, “Further Guidance Order on Reliability Notices 
of Penalty,” 129 FERC ¶ 61,069 (2009).  See also North American Electric Reliability Corporation, “Notice of No 
Further Review and Guidance Order,” 132 FERC ¶ 61,182 (2010). 
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approving the Settlement Agreement, the NERC BOTCC reviewed the applicable requirements 
of the Commission-approved Reliability Standards and the underlying facts and circumstances of 
the violations at issue. 
 
In reaching this determination, the NERC BOTCC considered the following factors:   

1. the violations constituted LCEC’s first occurrence of violation of the subject NERC 
Reliability Standards; 

2. FRCC reported that LCEC was cooperative throughout the compliance enforcement 
process; 

3. LCEC has a compliance program,12

4. there was no evidence of any attempt to conceal a violation nor evidence of intent to do 
so; 

 as discussed in the Disposition Documents; 

5. FRCC determined that the violations did not pose a serious or substantial risk to the 
reliability of the BPS, as discussed above and in the Disposition Documents; and 

6. FRCC reported that there were no other mitigating or aggravating factors or extenuating 
circumstances that would affect the assessed penalty. 

 
For the foregoing reasons, the NERC BOTCC approves the Settlement Agreement and believes 
that the assessed penalty of thirty thousand dollars ($30,000) is appropriate for the violations and 
circumstances at issue, and is consistent with NERC’s goal to promote and ensure reliability of 
the BPS. 
 
Pursuant to 18 C.F.R. § 39.7(e), the penalty will be effective upon expiration of the 30 day 
period following the filing of this NOP with FERC, or, if FERC decides to review the penalty, 
upon final determination by FERC. 
 
Attachments to be included as Part of this Notice of Penalty 

The attachments to be included as part of this NOP are the following documents: 

a) FRCC’s summary document regarding the 2008 Spot Check report of LCEC dated October 
25, 2010, included as Attachment a; 

b) Settlement Agreement by and between FRCC and LCEC executed August 9, 2010, included 
as Attachment b; 

i. Disposition Document for Common Information, included as Attachment A to the 
Settlement Agreement; 

ii. Disposition Document for PRC-005-1 R1 as B to the Settlement Agreement; 

iii. Disposition Document for PRC-005-1 R2 as C to the Settlement Agreement; 

iv. Disposition Document for FAC-003-1 R1.3 as Attachment D to the Settlement 
Agreement; and 

                                                
12 FRCC considered LCEC’s internal compliance program to be a mitigating factor in the penalty determination. 
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v. Disposition Document for FAC-003-1 R2 as Attachment E to the Settlement 
Agreement. 

c) Record documents for the violations of PRC-005-1 R1, included as Attachment c; 

1. LCEC’s Mitigation Plan designated as MIT-07-1686 for PRC-005-1 R1 submitted April 
9, 2009; 

2. LCEC’s revised Mitigation Plan designated as MIT-07-1686 for PRC-005-1 R1 
submitted June 5, 2009; 

3. LCEC’s Certification of Completion of the Mitigation Plan for PRC-005-1 R1 dated 
December 21, 2009; and  

4. FRCC’s Verification of Completion of the Mitigation Plan for PRC-005-1 R1 dated 
February 24, 2010. 

d) Record documents for the violations of PRC-005-1 R2, included as Attachment d; 

1. LCEC’s Mitigation Plan designated as MIT-07-1687 for PRC-005-1 R2 submitted April 
10, 2009; 

2. LCEC’s Certification of Completion of the Mitigation Plan for PRC-005-1 R2 dated July 
28, 2009; and  

3. FRCC’s Verification of Completion of the Mitigation Plan for PRC-005-1 R2 dated 
August 4, 2009. 

e) Record documents for the violations of FAC-003-1 R1.3, included as Attachment e; 

1. LCEC’s Mitigation Plan designated as MIT-07-1688 for FAC-003-1 R1.3 submitted 
April 9, 2009; 

2. LCEC’s revised Mitigation Plan designated as MIT-07-1688 for FAC-003-1 R1.3 
submitted June 24, 2009; 

3. LCEC’s Certification of Completion of the Mitigation Plan for FAC-003-1 R1.3 dated 
August 6, 2009; and 

4. FRCC’s Verification of Completion of the Mitigation Plan for FAC-003-1 R1.3 dated 
October 27, 2009. 

f) Record documents for the violations of FAC-003-1 R2, included as Attachment f; 

1. LCEC’s Mitigation Plan designated as MIT-07-1689 for FAC-003-1 R2 submitted April 
9, 2009; 

2. LCEC’s Certification of Completion of the Mitigation Plan for FAC-003-1 R2 dated July 
8, 2009; and  

3. FRCC’s Verification of Completion of the Mitigation Plan for FAC-003-1 R2 dated July 
28, 2009. 

A Form of Notice Suitable for Publication13

A copy of a notice suitable for publication is included in Attachment g. 
 

                                                
13 See 18 C.F.R. § 39.7(d)(6). 
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Notices and Communications 
 
Notices and communications with respect to this filing may be addressed to the following: 
 

Gerald W. Cauley* 
President and Chief Executive Officer 
David N. Cook* 
Sr. Vice President and General Counsel 
North American Electric Reliability Corporation 
116-390 Village Boulevard 
Princeton, NJ 08540-5721 
(609) 452-8060 
(609) 452-9550 – facsimile 
gerry.cauley@nerc.net 
david.cook@nerc.net 
 
John W. Delucca* 
Compliance Coordinator 
Lee Country Electric Cooperative, Inc 
4980 Bayline Drive 
North Fort Myers, FL 33917-3910  
(239) 656-2190 
(239) 656-2239 – facsimile 
john.delucca@lcec.net 
 
Richard Gilbert* 
Manager of Compliance Enforcement 
Florida Reliability Coordinating Council, Inc. 
3000 Bayport Drive, Suite 690 
Tampa, Florida 33607-4512 
(813) 207-7991 
(813) 289-5648 – facsimile 
rgilbert@frcc.com 
 
 
*Persons to be included on the Commission’s 
service list are indicated with an asterisk.  
NERC requests waiver of the Commission’s 
rules and regulations to permit the inclusion of 
more than two people on the service list. 

Rebecca J. Michael* 
Assistant General Counsel 
North American Electric Reliability Corporation 
1120 G Street, N.W. 
Suite 990 
Washington, DC 20005-3801 
(202) 393-3998 
(202) 393-3955 – facsimile 
rebecca.michael@nerc.net 
 
Sarah Rogers*  
President and Chief Executive officer 
Florida Reliability Coordinating Council, Inc. 
1408 N. Westshore Blvd., Suite 1002 
Tampa, Florida 33607-4512 
(813) 289-5644 
(813) 289-5646 – facsimile 
srogers@frcc.com 
 
Linda Campbell* 
VP and Executive Director Standards & 
Compliance 
Florida Reliability Coordinating Council, Inc. 
1408 N. Westshore Blvd., Suite 1002 
Tampa, Florida 33607-4512 
(813) 289-5644 
(813) 289-5646 – facsimile 
lcampbell@frcc.com 
 
Barry Pagel* 
Director of Compliance 
Florida Reliability Coordinating Council, Inc. 
3000 Bayport Drive, Suite 690 
Tampa, Florida 33607-8402 
(813) 207-7968 
(813) 289-5648 – facsimile 
bpagel@frcc.com 
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Conclusion 
 
Accordingly, NERC respectfully requests that the Commission accept this Abbreviated NOP as 
compliant with its rules, regulations and orders. 
 

Respectfully submitted, 
 
 
        /s/ Rebecca J. Michael 
Gerald W. Cauley 
President and Chief Executive Officer 
David N. Cook 
Sr. Vice President and General Counsel 
North American Electric Reliability Corporation  
116-390 Village Boulevard 
Princeton, NJ 08540-5721 
(609) 452-8060 
(609) 452-9550 – facsimile 
gerry.cauley@nerc.net 
david.cook@nerc.net 

Rebecca J. Michael 
Assistant General Counsel 
North American Electric Reliability 

Corporation 
1120 G Street, N.W. 
Suite 990 
Washington, DC 20005-3801 
(202) 393-3998 
(202) 393-3955 – facsimile 
rebecca.michael@nerc.net 
 

 
 
cc:  Lee County Electric Cooperative, Inc 
       Florida Reliability Coordinating Council, Inc. 
 
 
 
Attachments 
 



 

  

 
 
 

Attachment a 
 

FRCC’s summary document regarding the 2008 Spot 
    Check report of LCEC dated October 25, 2010 

 
 
 



 

 

 
 

SOURCE DOCUMENT INFORMATION  

Dated 10/25/10 

 

 

Registered Entity: LEE COUNTY ELECTRIC COOPERATIVE (LCEC) 

NERC Registry ID #:NCR00045 

 NERC # STANDARD 

NUMBER 

REQUIREMENT DISCOVERY DISCOVERY 

DATE 

FINDING 

1 FRCC200900157 PRC-005-1 R1 2008 Spot 

Check 

3/13/09 NON-COMPLIANT- LCEC, as a 

Transmission Owner, did not 

include in its Protection System 

maintenance and testing program 

(1) a basis for the maintenance and 

testing interval of associated 

communication systems, DC 

control circuitry, voltage and 

current sensing devices, and station 

batteries; (2) an interval for station 

batteries and associated 

communication systems; or (3) a 

summary of maintenance and 

testing procedures for station 

batteries and associated 

communications systems 

2 FRCC200900158 PRC-005-1 R2 2008 Spot 3/13/09 NON-COMPLIANT- LCEC, as a 



          

 
 

Check Transmission Owner, did not 

maintain and test, within LCEC’s 

defined interval, seven (7) electro-

mechanical relays out of fifty-nine 

(59) total protective relays. 

3 FRCC200900159 FAC-003-1 R1 2008 Spot 

Check 

3/13/09 NON-COMPLIANT- LCEC, as a 

Transmission Owner, did not 

demonstrate that personnel directly 

involved in the design and 

implementation of LCEC’s TVMP 

hold the appropriate qualifications 

and training, as defined by LCEC, 

to perform their duties 

4 FRCC200900160 FAC-003-1 R2 2008 Spot 

Check 

3/13/09 NON-COMPLIANT- LCEC, as a 

Transmission Owner, did not ensure 

(1) that it had systems and 

procedures for documenting and 

tracking planned vegetation 

management work and (2) that it 

had properly documented that 

vegetation management work was 

completed in accordance with work 

specifications. 



 

  

 
 
 

Attachment b 
 

Settlement Agreement by and between FRCC and 
LCEC executed August 9, 2010 

 

















 

  

 
 
 
 
 

Disposition Document for Common Information, 
included as Attachment A to the Settlement 

Agreement 
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DISPOSITION OF VIOLATION1

INFORMATION COMMON TO INSTANT VIOLATIONS 
 

Dated August 9, 2010 
 

REGISTERED ENTITY NERC REGISTRY ID NOC# 
Lee County Electric Cooperative, 
Inc (LCEC) 

NCR00045 NOC-175 
 

 
REGIONAL ENTITY 

 

Florida Reliability Coordinating Council, Inc. (FRCC)  
    

I. REGISTRATION INFORMATION 
 

ENTITY IS REGISTERED FOR THE FOLLOWING FUNCTIONS: 
BA DP GO GOP IA LSE PA PSE RC RP RSG TO TOP TP TSP 

 X    X      X X X  

 

5/
29

/0
7 

   

12
/2

/0
9 

     

5/
29

/0
7 

5/
29

/0
7 

5/
29

/0
7 

 

 
 
DESCRIPTION OF THE REGISTERED ENTITY 
 
LCEC established in 1940, is a not-for-profit electric distribution cooperative 
serving a five-county area in Southwest Florida.  The service territory includes Cape 
Coral, North Fort Myers, Marco Island, Sanibel and Captiva Islands, Pine Island, 
Everglades City, Immokalee and parts of Lehigh Acres.  Cooperative membership is 
open to all customers within the service territory. 
 
LCEC is one of the largest electric cooperatives in the nation with more than 6,000 
miles of distribution and transmission lines.  LCEC has 39 miles of 230 kV bulk 
power system (BPS) transmission lines and 145 miles of 138 kV non-BPS 
transmission lines based upon the accepted BPS definition at the time of settlement. 

 
IS THERE A SETTLEMENT AGREEMENT YES  NO  
 
WITH RESPECT TO THE VIOLATION(S), REGISTERED ENTITY 
 

NEITHER ADMITS NOR DENIES IT (SETTLEMENT ONLY) YES  
 ADMITS TO IT       YES   

                                                
1 For purposes of this document and attachments hereto, each violation at issue is described as a 
“violation,” regardless of its procedural posture and whether it was a possible, alleged or confirmed 
violation. 
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 DOES NOT CONTEST IT (INCLUDING WITHIN 30 DAYS) YES  
  
WITH RESPECT TO THE ASSESSED PENALTY OR SANCTION, REGISTERED 
ENTITY 
 
 ACCEPTS IT/ DOES NOT CONTEST IT    YES   

 
II. PENALTY INFORMATION 

 
TOTAL ASSESSED PENALTY OR SANCTION OF $30,000 FOR FOUR 
VIOLATIONS OF RELIABILITY STANDARDS. 
 
(1) REGISTERED ENTITY’S COMPLIANCE HISTORY 
 

PRIOR VIOLATIONS OF ANY OF THE INSTANT RELIABILITY 
STANDARD(S) OR REQUIREMENT(S) THEREUNDER 
YES  NO   
   
 LIST ANY CONFIRMED OR SETTLED VIOLATIONS AND STATUS  

      
 
ADDITIONAL COMMENTS 
      

 
PRIOR VIOLATIONS OF OTHER RELIABILITY STANDARD(S) OR 
REQUIREMENTS THEREUNDER  
YES  NO   
  

LIST ANY PRIOR CONFIRMED OR SETTLED VIOLATIONS AND 
STATUS  
      

 
 ADDITIONAL COMMENTS 

      
  
(2) THE DEGREE AND QUALITY OF COOPERATION BY THE REGISTERED 
ENTITY (IF THE RESPONSE TO FULL COOPERATION IS “NO,” THE 
ABBREVIATED NOP FORM MAY NOT BE USED.) 
 
  FULL COOPERATION  YES  NO   

IF NO, EXPLAIN 
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(3) THE PRESENCE AND QUALITY OF THE REGISTERED ENTITY’S 
COMPLIANCE PROGRAM  
 
  IS THERE A DOCUMENTED COMPLIANCE PROGRAM2

YES  NO  
  

  EXPLAIN 
During a July 24, 2009 review of LCEC’s compliance program, FRCC 
found that LCEC had a documented Internal Compliance Program 
(ICP) that was in draft form.  The document had not been signed, 
which if signed would indicate that it was reviewed and approved by 
an Authorized Entity Officer or equivalent.  The draft ICP document 
included training for employees that have a direct responsibility for 
compliance with reliability standards. 

 
EXPLAIN SENIOR MANAGEMENT’S ROLE AND INVOLVEMENT 
WITH RESPECT TO THE REGISTERED ENTITY’S COMPLIANCE 
PROGRAM, INCLUDING WHETHER SENIOR MANAGEMENT 
TAKES ACTIONS THAT SUPPORT THE COMPLIANCE PROGRAM, 
SUCH AS TRAINING, COMPLIANCE AS A FACTOR IN EMPLOYEE 
EVALUATIONS, OR OTHERWISE. 
The LCEC Compliance manager provides LCEC’s CEO quarterly 
updates on LCEC’s compliance program. 

 
(4) ANY ATTEMPT BY THE REGISTERED ENTITY TO CONCEAL THE 
VIOLATION(S) OR INFORMATION NEEDED TO REVIEW, EVALUATE OR 
INVESTIGATE THE VIOLATION. 
 

YES  NO   
  IF YES, EXPLAIN 
        
 
(5) ANY EVIDENCE THE VIOLATION(S) WERE INTENTIONAL (IF THE 
RESPONSE IS “YES,” THE ABBREVIATED NOP FORM MAY NOT BE USED.) 
 

YES  NO   
  IF YES, EXPLAIN 
        
 
 
(6) ANY OTHER MITIGATING FACTORS FOR CONSIDERATION   
 

YES  NO   
  IF YES, EXPLAIN 
        
                                                
2 FRCC considered LCEC’s internal compliance program to be a mitigating factor in the penalty 
determination. 
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(7) ANY OTHER AGGRAVATING FACTORS FOR CONSIDERATION 
 

YES  NO   
  IF YES, EXPLAIN 
        
 
(8) ANY OTHER EXTENUATING CIRCUMSTANCES 
 

YES  NO   
  IF YES, EXPLAIN 
        
 
OTHER RELEVANT INFORMATION: 

 
NOTICE OF ALLEGED VIOLATION AND PROPOSED PENALTY OR 
SANCTION ISSUED 
DATE:        OR N/A  
 
SETTLEMENT DISCUSSIONS COMMENCED 
DATE:  March 31, 2009 OR N/A  
 
NOTICE OF CONFIRMED VIOLATION ISSUED 
DATE:        OR N/A  
 
SUPPLEMENTAL RECORD INFORMATION 
DATE(S)       OR N/A  
 
REGISTERED ENTITY RESPONSE CONTESTED 
FINDINGS      PENALTY      BOTH     NO CONTEST      
 
HEARING REQUESTED 
YES  NO    
DATE        
OUTCOME        
APPEAL REQUESTED        



 

  

 
 
 
 
 

Disposition Document for PRC-005-1 R1 as B to 
the Settlement Agreement 
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DISPOSITION OF VIOLATION 
Dated August 9, 2010 

 
NERC TRACKING 
NO. 

REGIONAL ENTITY TRACKING 
NO. 

FRCC200900157 LCEC_2009_01 
 

I. VIOLATION INFORMATION 
 
RELIABILITY 
STANDARD 

REQUIREMENT(S) SUB-
REQUIREMENT(S) 

VRF(S) VSL(S) 

PRC-005-1 1 1.1 and 1.2 HIGH1 MODERATE  
 

VIOLATION APPLIES TO THE FOLLOWING FUNCTIONS: 
BA DP GO GOP IA LSE PA PSE RC RP RSG TO TOP TP TSP 

           X    
 
PURPOSE OF THE RELIABILITY STANDARD AND TEXT OF RELIABILITY 
STANDARD AND REQUIREMENT(S)/SUB-REQUIREMENT(S) 
 
The purpose statement of PRC-005-1 provides: “To ensure all transmission and 
generation Protection Systems[2

 

] affecting the reliability of the Bulk Electric System 
(BES) are maintained and tested.” (footnote added) 

PRC-005-1 R1 provides: 
R1. Each Transmission Owner and any Distribution Provider that owns a 
transmission Protection System and each Generator Owner that owns a generation 
Protection System shall have a Protection System maintenance and testing program 
for Protection Systems that affect the reliability of the BES.  The program shall 
include: 

R1.1. Maintenance and testing intervals and their basis. 
R1.2. Summary of maintenance and testing procedures.   

 
 
 

                                                
1 When NERC filed Violation Risk Factors (VRFs) for PRC-005-1, NERC originally assigned a “Medium” 
VRF to PRC-005-1 R1.  The Commission approved the VRF as filed but directed modifications.  On June 
1, 2007, NERC filed a modified “High” VRF for PRC-005 R1 for approval.  On August 9, 2007, the 
Commission issued an Order approving the modified VRF.  Therefore, the “Medium” VRF was in effect 
from June 18, 2007 until August 9, 2007 and the “High” VRF has been in effect since August 9, 2007. 
2 The NERC Glossary of Terms Used in Reliability Standards defines Protection System as “Protective 
relays, associated communication systems, voltage and current sensing devices, station batteries and DC 
control circuitry.” 
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VIOLATION DESCRIPTION 
 
On March 13, 2009, FRCC Compliance Staff conducted a Spot Check to determine 
LCEC’s compliance with PRC-005-1 for 2008.  FRCC discovered a violation of 
PRC-005-1 R1 because LCEC’s Protection System maintenance and testing 
program for Protection Systems did not include (1) a basis for the maintenance and 
testing interval of associated communication systems, DC control circuitry, voltage 
and current sensing devices, and station batteries; (2) an interval for station 
batteries and associated communication systems; or (3) a summary of maintenance 
and testing procedures for station batteries and associated communications systems. 
 
RELIABILITY IMPACT STATEMENT- POTENTIAL AND ACTUAL 
 
FRCC determined the violation did not pose a serious or substantial risk to the 
reliability of the bulk power system (BPS) because, even though LCEC did not have 
a complete PRC-005-1 program in place, all of LCEC’s communication systems, DC 
control circuitry, voltage and current sensing devices and station batteries were 
inspected monthly by LCEC field crews.  
 

II.   DISCOVERY INFORMATION 
 
METHOD OF DISCOVERY 
   SELF-REPORT       

SELF-CERTIFICATION      
COMPLIANCE AUDIT      
COMPLIANCE VIOLATION INVESTIGATION   

   SPOT CHECK      
COMPLAINT       
PERIODIC DATA SUBMITTAL    
EXCEPTION REPORTING     

 
DURATION DATE(S) 6/18/07 (when the Standard became mandatory and 
enforceable) through 12/21/09 (Mitigation Plan completion) 
  
DATE DISCOVERED BY OR REPORTED TO REGIONAL ENTITY 03/13/09 
 
 IS THE VIOLATION STILL OCCURRING 

YES  NO  
 IF YES, EXPLAIN  

      
 

 REMEDIAL ACTION DIRECTIVE ISSUED YES  NO  
 PRE TO POST JUNE 18, 2007 VIOLATION  YES  NO  
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III. MITIGATION INFORMATION 
 
FOR FINAL ACCEPTED MITIGATION PLAN: 

MITIGATION PLAN NO. MIT-07-1686 
 DATE SUBMITTED TO REGIONAL ENTITY 6/5/09 

DATE ACCEPTED BY REGIONAL ENTITY 6/23/09 
 DATE APPROVED BY NERC 7/28/10 
 DATE PROVIDED TO FERC 7/28/10 
 
IDENTIFY AND EXPLAIN ALL PRIOR VERSIONS THAT WERE ACCEPTED OR 
REJECTED, IF APPLICABLE 
On April 9, 2008, LCEC submitted a Mitigation Plan with a proposed completion 
date of July 30, 2009.  The Mitigation Plan was accepted by FRCC on April 30, 2009 
and approved by NERC on May 28, 2009.  The Mitigation Plan for this violation is 
designated as MIT-07-1686 and was submitted as non-public information to FERC 
on May 28, 2009 in accordance with FERC orders. 
   
On June 24, 2009, LCEC submitted a revised Mitigation Plan in which it requested 
an extension of time to complete its Mitigation Plan so LCEC could test its 
Instrument Transformers and Protected Related Communication Systems.  The 
revised Mitigation Plan had a proposed completion date of December 31, 2009. 
 
  
MITIGATION PLAN COMPLETED YES  NO   
 

EXPECTED COMPLETION DATE  7/30/2009 
 EXTENSIONS GRANTED   1 to 12/31/09 (see above) 

ACTUAL COMPLETION DATE   12/21/09 
 

DATE OF CERTIFICATION LETTER 12/21/09 
CERTIFIED COMPLETE BY REGISTERED ENTITY AS OF 12/21/09  

 
 DATE OF VERIFICATION LETTER 2/24/10 

VERIFIED COMPLETE BY REGIONAL ENTITY AS OF 12/21/09 
 

ACTIONS TAKEN TO MITIGATE THE ISSUE AND PREVENT 
RECURRENCE 

The following actions were taken to mitigate the issue and prevent 
recurrence: 

1. LCEC used the NERC Protection System Maintenance 
document for the source to establish a basis for LCEC’s 
maintenance and testing intervals of associated 
communications systems, DC control circuitry, voltage and 
current sensing devices and station batteries. 
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2. LCEC reviewed the NERC Protection System Maintenance 
document with operating personnel. 

3. LCEC added interval tables for the Protection System devices 
in its Protection System maintenance and testing program for 
Protection Systems that affect the BPS. 

4. LCEC reviewed the updated procedure and process with its 
Compliance Manager. 

5. LCEC added the intervals and summary of testing and 
maintenance procedures for testing station batteries and 
associated equipment to its Protection System document. 

6. LCEC implemented a new revision control procedure that will 
ensure that it will maintain document control and to supply a 
continuous document trail from August 8, 2008 going forward. 

7. LCEC tested all the BES Instrument Transformers and 
Related Communication Systems so that they conformed with 
LCEC’s 2009 PRC-005-1 policy - Transmission and Generation 
Protection System Maintenance and Testing. 

 
LIST OF EVIDENCE REVIEWED BY REGIONAL ENTITY TO EVALUATE 
COMPLETION OF MITIGATION PLAN OR MILESTONES (FOR CASES IN 
WHICH MITIGATION IS NOT YET COMPLETED, LIST EVIDENCE 
REVIEWED FOR COMPLETED MILESTONES) 

FRCC Compliance Staff reviewed the following documents: 
1. LCEC-001 – Relay test data for each of LCEC’s protective relays 

showing last test date and the next test date for each relay; 
2. LCEC-002 – LCEC test documentation for BES voltage / current 

sensing devices and associated communication systems dated 
December 18, 2009; and 

3. LCEC-003 – LCEC’s Transmission and Generation Protection System 
Maintenance and Testing policy, revision 9.2 dated August 24, 2009. 

  
EXHIBITS: 
 

SOURCE DOCUMENT  
FRCC’s summary document of the 2008 Spot Check Report dated October 
25, 2010 
 
MITIGATION PLAN 
LCEC’s original FRCC Mitigation Plan Submittal Form dated April 9, 2009 
and the revised FRCC Mitigation Plan Submittal Form dated June 5, 2009 
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CERTIFICATION BY REGISTERED ENTITY 
LCEC’s FRCC Mitigation Plan Completion Form - Certification of a 
Completed Mitigation Plan dated December 21, 2009 

 
VERIFICATION BY REGIONAL ENTITY 

 FRCC’s Verification of Mitigation Plan Completion dated February 24, 2010 
 



 

  

 
 
 
 
 

Disposition Document for PRC-005-1 R2 as C to 
the Settlement Agreement 
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DISPOSITION OF VIOLATION 
Dated August 9, 2010 

 
NERC TRACKING 
NO. 

REGIONAL ENTITY TRACKING 
NO. 

FRCC200900158 LCEC_2009_02 
 

I. VIOLATION INFORMATION 
 
RELIABILITY 
STANDARD 

REQUIREMENT(S) SUB-
REQUIREMENT(S) 

VRF(S) VSL(S) 

PRC-005-1 2  HIGH1 LOWER  
 

VIOLATION APPLIES TO THE FOLLOWING FUNCTIONS: 
BA DP GO GOP IA LSE PA PSE RC RP RSG TO TOP TP TSP 

           X    
 
PURPOSE OF THE RELIABILITY STANDARD AND TEXT OF RELIABILITY 
STANDARD AND REQUIREMENT(S)/SUB-REQUIREMENT(S) 
 
The purpose statement of PRC-005-1 provides: “To ensure all transmission and 
generation Protection Systems affecting the reliability of the Bulk Electric System 
(BES) are maintained and tested.” 
 

PRC-005-1 R2 provides: 
R2. Each Transmission Owner and any Distribution Provider that owns a 
transmission Protection System and each Generator Owner that owns a generation 
Protection System shall provide documentation of its Protection System 
maintenance and testing program and the implementation of that program to its 
Regional Reliability Organization on request (within 30 calendar days).  The 
documentation of the program implementation shall include: 

R2.1. Evidence Protection System devices were maintained and tested within 
the defined intervals. 
R2.2. Date each Protection System device was last tested/maintained.  

 
VIOLATION DESCRIPTION 
 
On March 13, 2009, FRCC Compliance Staff conducted a Spot Check to determine 
LCEC’s compliance with PRC-005-1 R2 for 2008.  FRCC discovered a violation of 
PRC-005-1 R2 for LCEC’s failure to maintain and test, within LCEC’s defined 36-
month interval, seven (7) electro-mechanical relays out of fifty-nine (59) total 

                                                
1 PRC-005-1 R2 has a “Lower” Violation Risk Factor (VRF); R2.1 and R2.2 each have a “High” VRF.  
FRCC determined a “High” VRF for the violation. 
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protective relays.  Evidence indicates the testing and maintenance of the 7 relays 
was outside of established interval for 3 months, from October 2007 through 
December 2007. 
 
RELIABILITY IMPACT STATEMENT- POTENTIAL AND ACTUAL 
 
FRCC determined that the violation did not pose a serious or substantial risk to the 
reliability of the bulk power system because even though LCEC failed to maintain 
and test the 7 relays within its defined intervals,2

 

 LCEC performed maintenance 
and testing on the relays well within the 60 month interval for un-monitored relays 
defined in NERC’s Protection System Maintenance – A Technical Reference dated 
September 13, 2007. 

II.   DISCOVERY INFORMATION 
 
METHOD OF DISCOVERY 
   SELF-REPORT       

SELF-CERTIFICATION      
COMPLIANCE AUDIT      
COMPLIANCE VIOLATION INVESTIGATION   

   SPOT CHECK      
COMPLAINT       
PERIODIC DATA SUBMITTAL    
EXCEPTION REPORTING     

 
DURATION DATE(S) 10/01/07 (the due date of the subject testing interval) to 
12/31/07 (the date testing and maintenance was completed) 
  
DATE DISCOVERED BY OR REPORTED TO REGIONAL ENTITY 3/13/09 
 
 IS THE VIOLATION STILL OCCURRING 

YES  NO  
 IF YES, EXPLAIN  

      
 

 REMEDIAL ACTION DIRECTIVE ISSUED YES  NO  
 PRE TO POST JUNE 18, 2007 VIOLATION  YES  NO  
 

 
 
 
 
 
 

                                                
2 The Mitigation Plan incorrectly states that there were nine relays that were failed to have maintenance 
performed. 
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III. MITIGATION INFORMATION 
 
FOR FINAL ACCEPTED MITIGATION PLAN: 

MITIGATION PLAN NO. MIT-07-16873

 DATE SUBMITTED TO REGIONAL ENTITY 4/10/09 
 

DATE ACCEPTED BY REGIONAL ENTITY 4/30/09 
 DATE APPROVED BY NERC 5/28/09 
 DATE PROVIDED TO FERC 5/28/09 
 
IDENTIFY AND EXPLAIN ALL PRIOR VERSIONS THAT WERE ACCEPTED OR 
REJECTED, IF APPLICABLE 
      
  
MITIGATION PLAN COMPLETED YES  NO   
 

EXPECTED COMPLETION DATE  7/30/09 
 EXTENSIONS GRANTED   N/A 

ACTUAL COMPLETION DATE   7/28/09 
 

DATE OF CERTIFICATION LETTER 7/28/09 
CERTIFIED COMPLETE BY REGISTERED ENTITY AS OF 7/28/09  

 
 DATE OF VERIFICATION LETTER 8/04/09 

VERIFIED COMPLETE BY REGIONAL ENTITY AS OF 7/28/09 
 

ACTIONS TAKEN TO MITIGATE THE ISSUE AND PREVENT 
RECURRENCE 

The following actions were taken to mitigate the issue and prevent 
recurrence: 

1. LCEC established a notification process in the Open Access 
Technology International, Inc. (OATI)4

 

 compliance software to 
send notifications that maintenance windows for Protection 
System devices have been entered.  The notifications are designed 
to notify with increasing urgency until maintenance tasks have 
been completed.  The notifications are sent to LCEC’s Compliance 
Coordinator and the Manager of Technical Services in addition to 
the responsible LCEC Supervisor of any impending violation.  
These alarms will continue to be tested on Monday of each week 
until relay maintenance has been completed.  The severity of the 
alarms will increase as the deadline for maintenance completion 
approaches.  

                                                
3 The Mitigation Plan incorrectly states that the violation date is December 31, 2007. 
4 ‘OATI’ corporate offices located in Minneapolis, MN, offers a standards-tracking service to assist 
organizations in meeting mandates. 
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LIST OF EVIDENCE REVIEWED BY REGIONAL ENTITY TO EVALUATE 
COMPLETION OF MITIGATION PLAN OR MILESTONES (FOR CASES IN 
WHICH MITIGATION IS NOT YET COMPLETED, LIST EVIDENCE 
REVIEWED FOR COMPLETED MILESTONES) 

FRCC Compliance Staff reviewed the following documents: 
1. LCEC-001 – Relay test data for each of LCEC’s protective relays 

showing last test date and the next test date for each relay.  File name 
‘Relay Spreadsheet 2010.xlsm; and 

2. LCEC-002 – Documentation related to the creation and testing of 
LCEC’s new notification system using the OATI software, dated July 
21, 2009. 

 
EXHIBITS: 
 

SOURCE DOCUMENT  
FRCC summary document of the 2008 Spot Check Report dated October 25, 
2009 
 
MITIGATION PLAN 
LCEC’s FRCC Mitigation Plan Submittal Form dated April 10, 2009 
 
CERTIFICATION BY REGISTERED ENTITY 
LCEC’s FRCC Mitigation Plan Completion Form - Certification of a 
Completed Mitigation Plan dated July 28, 2009 

 
VERIFICATION BY REGIONAL ENTITY 

 FRCC’s Verification of Mitigation Plan Completion dated August 4, 2009 
 



 

  

 
 
 
 
 

Disposition Document for FAC-003-1 R1.3 as 
Attachment D to the Settlement Agreement 
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DISPOSITION OF VIOLATION 
Dated August 9, 2010 

 
NERC TRACKING 
NO. 

REGIONAL ENTITY TRACKING 
NO. 

FRCC200900159 LCEC_2009_03 
 

I. VIOLATION INFORMATION 
 
RELIABILITY 
STANDARD 

REQUIREMENT(S) SUB-
REQUIREMENT(S) 

VRF(S) VSL(S) 

FAC-003-1 1 1.3 HIGH LOWER 
 

VIOLATION APPLIES TO THE FOLLOWING FUNCTIONS: 
BA DP GO GOP IA LSE PA PSE RC RP RSG TO TOP TP TSP 

           X    
 
PURPOSE OF THE RELIABILITY STANDARD AND TEXT OF RELIABILITY 
STANDARD AND REQUIREMENT(S)/SUB-REQUIREMENT(S) 
 
The purpose statement of FAC-003-1 provides:  
 

To improve the reliability of the electric transmission systems by preventing 
outages from vegetation located on transmission rights-of-way (ROW) and 
minimizing outages from vegetation located adjacent to ROW, maintaining 
clearances between transmission lines and vegetation on and along 
transmission ROW, and reporting vegetation related outages of the 
transmission systems to the respective Regional Reliability Organizations 
(RRO) and the North American Electric Reliability [Corporation] (NERC). 

 
FAC-003-1 R1 provides in pertinent part: 
R1. The Transmission Owner shall prepare, and keep current, a formal 
transmission vegetation management program (TVMP).  The TVMP shall include 
the Transmission Owner’s objectives, practices, approved procedures, and work 
specifications. 

R1.3. All personnel directly involved in the design and implementation of the 
TVMP shall hold appropriate qualifications and training, as defined by the 
Transmission Owner, to perform their duties. 

 
VIOLATION DESCRIPTION 
 
On March 13, 2009, FRCC Compliance Staff conducted a Spot Check to determine 
LCEC’s compliance with FAC-003-1 for 2008.  FRCC discovered a violation of 
FAC-003-1 R1.3 for LCEC’s failure to provide sufficient evidence that personnel 
directly involved in the design and implementation of LCEC’s TVMP held the 
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appropriate qualifications and training, as defined by the Transmission Owner, to 
perform their duties from June 18, 2007.  Specifically, the LCEC Supervisor 
(Vegetation Management) did not meet the specified requirement to have a 
Bachelor of Science degree in construction, electrical, or administration field and 
experience in managing line construction personnel in scheduling, construction and 
restoration of overhead and underground distribution lines and overhead 
transmission lines. 
 
RELIABILITY IMPACT STATEMENT- POTENTIAL AND ACTUAL 
 
FRCC determined that the violation did not pose a serious or substantial risk to the 
reliability of the bulk power system because, even though the LCEC Supervisor 
(Vegetation Management) did not hold the required degree and experience in 
managing line construction personnel, the individual held a Bachelor of Arts degree 
and had multiple years of supervisory experience, including field experience with 
the entity. 
 

II.   DISCOVERY INFORMATION 
 
METHOD OF DISCOVERY 
   SELF-REPORT       

SELF-CERTIFICATION      
COMPLIANCE AUDIT      
COMPLIANCE VIOLATION INVESTIGATION   

   SPOT CHECK      
COMPLAINT       
PERIODIC DATA SUBMITTAL    
EXCEPTION REPORTING     

 
DURATION DATE(S) 6/18/07 (when the Standard became mandatory and 
enforceable) through 8/5/09 (Mitigation Plan completion) 
  
DATE DISCOVERED BY OR REPORTED TO REGIONAL ENTITY 03/13/2009 
 
 IS THE VIOLATION STILL OCCURRING 

YES  NO  
 IF YES, EXPLAIN  

      
 

 REMEDIAL ACTION DIRECTIVE ISSUED YES  NO  
 PRE TO POST JUNE 18, 2007 VIOLATION  YES  NO  
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III. MITIGATION INFORMATION 
 
FOR FINAL ACCEPTED MITIGATION PLAN: 

MITIGATION PLAN NO. MIT-07-1688 
 DATE SUBMITTED TO REGIONAL ENTITY 6/24/09 

DATE ACCEPTED BY REGIONAL ENTITY 6/23/091

 DATE APPROVED BY NERC 7/28/10 
 

 DATE PROVIDED TO FERC 7/28/10 
 
IDENTIFY AND EXPLAIN ALL PRIOR VERSIONS THAT WERE ACCEPTED OR 
REJECTED, IF APPLICABLE 
On April 9, 2008, LCEC submitted a Mitigation Plan with a proposed completion 
date of June 30, 2009.  The Mitigation Plan was accepted by FRCC on April 30, 
2009 and approved by NERC on May 28, 2009.  The Mitigation Plan for this 
violation is designated as MIT-07-1688 and was submitted as non-public 
information to FERC on May 28, 2009 in accordance with FERC orders. 
   
On June 24, 2009, LCEC submitted a revised Mitigation Plan in which it requested 
an extension of time to complete its Mitigation Plan because it would not be able to 
reach the June 30, 2009 completion date.  The revised Mitigation Plan had a 
proposed completion date of September 30, 2009. 
 
  
MITIGATION PLAN COMPLETED YES  NO   
 

EXPECTED COMPLETION DATE  6/30/09 
 EXTENSIONS GRANTED   1 to 9/30/09 (see above) 

ACTUAL COMPLETION DATE   8/05/09 
 

DATE OF CERTIFICATION LETTER 8/06/09 
CERTIFIED COMPLETE BY REGISTERED ENTITY AS OF 8/05/09  

 
 DATE OF VERIFICATION LETTER 10/27/09 

VERIFIED COMPLETE BY REGIONAL ENTITY AS OF 8/05/09 
 

ACTIONS TAKEN TO MITIGATE THE ISSUE AND PREVENT 
RECURRENCE 

The following actions were taken to mitigate the issue and prevent 
recurrence: 
 

                                                 
1 On June 23, 2009, FRCC received an e-mail from LCEC requesting to extend it Mitigation Plan 
completion date.  FRCC accepted LCEC’s e-mail on June 23, 2009, and on June 24, 2009, LCEC submitted 
a formal revised Mitigation Plan. 
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1. LCEC reviewed the required qualification and training in the job 
descriptions of the positions directly involved in the design and 
implementation of LCEC’s TVMP. 

2. Revisions were made in the required qualifications and training. 
3. Work history and experience of the incumbents of the position 

were reviewed against the revised requirements; where gaps 
between the requirements and the incumbents are found, action 
would be taken to either close the gaps or remove the personnel 
from the position. 

4. A review of the hiring, promotion, filling of position procedure 
was conducted. 

5. LCEC required the incumbent Vegetation Management 
Supervisor to attain the required qualifications – specifically the 
obtaining of an ISA Arborist Certification.2

 
 

LIST OF EVIDENCE REVIEWED BY REGIONAL ENTITY TO EVALUATE 
COMPLETION OF MITIGATION PLAN OR MILESTONES (FOR CASES IN 
WHICH MITIGATION IS NOT YET COMPLETED, LIST EVIDENCE 
REVIEWED FOR COMPLETED MILESTONES) 
 
FRCC Compliance Staff reviewed the following documents during the 2009 
On-site Compliance Audit of LCEC from August 24, 2009 through August 
28, 2009: 

1. LCEC-249– Construction and Maintenance Transmission Vegetation 
Management Program for 230 kV Bulk Electric Transmission System, 
version 5.0 dated July 20, 2009, which provided evidence to 
demonstrate LCEC’s personnel directly involved in the design and 
implementation of LCEC’s TVMP hold the qualification identified in 
this procedure; and 

2. LCEC – 01- ISA Certified Arborist certification for LCEC’s Vegetation 
Management Supervisor dated July 28, 2009. 

  
 
EXHIBITS: 
 

SOURCE DOCUMENT  
FRCC’s summary of the 2008 Spot Check Report dated October 25, 2010 
 
MITIGATION PLAN 
LCEC’s FRCC Mitigation Plan Submittal Form dated April 9, 2009 and 
LCEC’s revised FRCC Mitigation Plan Submittal Form dated June 24, 2009 
 

                                                 
2 ISA - International Society of Arboriculture 
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CERTIFICATION BY REGISTERED ENTITY 
LCEC’s FRCC Mitigation Plan Completion Form - Certification of a 
Completed Mitigation Plan dated August 6, 2009 

 
VERIFICATION BY REGIONAL ENTITY 
FRCC’s Verification of Mitigation Plan Completion dated October 27, 2009 

 



 

  

 
 
 
 
 

Disposition Document for FAC-003-1 R2 as 
Attachment E to the Settlement Agreement 
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DISPOSITION OF VIOLATION 
Dated August 9, 2010 

 
NERC TRACKING 
NO. 

REGIONAL ENTITY TRACKING 
NO. 

FRCC200900160 LCEC_2009_04 
 

I. VIOLATION INFORMATION 
 
RELIABILITY 
STANDARD 

REQUIREMENT(S) SUB-
REQUIREMENT(S) 

VRF(S) VSL(S) 

FAC-003-1 2  HIGH LOWER 
 

VIOLATION APPLIES TO THE FOLLOWING FUNCTIONS: 
BA DP GO GOP IA LSE PA PSE RC RP RSG TO TOP TP TSP 

           X    
 
PURPOSE OF THE RELIABILITY STANDARD AND TEXT OF RELIABILITY 
STANDARD AND REQUIREMENT(S)/SUB-REQUIREMENT(S) 
 
The purpose statement of FAC-003-1 provides:  
 

To improve the reliability of the electric transmission systems by preventing 
outages from vegetation located on transmission rights-of-way (ROW) and 
minimizing outages from vegetation located adjacent to ROW, maintaining 
clearances between transmission lines and vegetation on and along 
transmission ROW, and reporting vegetation related outages of the 
transmission systems to the respective Regional Reliability Organizations 
(RRO) and the North American Electric Reliability [Corporation] (NERC). 

 
FAC-003-1 R2 provides: 
 

The Transmission Owner shall create and implement an annual plan for 
vegetation management work to ensure the reliability of the system.  The 
plan shall describe the methods used, such as manual clearing, mechanical 
clearing, herbicide treatment, or other actions.  The plan should be flexible 
enough to adjust to changing conditions, taking into consideration 
anticipated growth of vegetation and all other environmental factors that 
may have an impact on the reliability of the transmission systems.  
Adjustments to the plan shall be documented as they occur.  The plan should 
take into consideration the time required to obtain permissions or permits 
from landowners or regulatory authorities.  Each Transmission Owner shall 
have systems and procedures for documenting and tracking the planned 
vegetation management work and ensuring that the vegetation management 
work was completed according to work specifications. 
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VIOLATION DESCRIPTION 
 
On March 13, 2009, FRCC Compliance Staff conducted a Spot Check to determine 
LCEC’s compliance with FAC-003-1 for 2008.  FRCC discovered a violation of 
FAC-003-1 R2 for LCEC’s failure to ensure (1) that it had systems and procedures 
for documenting and tracking planned vegetation management work and (2) that it 
had properly documented that vegetation management work was completed 
according to work specifications from June 18, 2007. 
 
RELIABILITY IMPACT STATEMENT- POTENTIAL AND ACTUAL 
 
FRCC determined that the violation did not pose a serious or substantial risk to the 
reliability of the bulk power system because, even though LCEC’s systems and 
procedures for documenting and tracking the planned vegetation management work 
fell short of the subject Standard requirement, there was evidence to show that 
LCEC was doing follow up although not on a consistent basis. 
 

II.   DISCOVERY INFORMATION 
 
METHOD OF DISCOVERY 
   SELF-REPORT       

SELF-CERTIFICATION      
COMPLIANCE AUDIT      
COMPLIANCE VIOLATION INVESTIGATION   

   SPOT CHECK      
COMPLAINT       
PERIODIC DATA SUBMITTAL    
EXCEPTION REPORTING     

 
DURATION DATE(S) 6/18/07 (when the Standard became mandatory and 
enforceable) through 6/12/09 (Mitigation Plan completion) 
  
DATE DISCOVERED BY OR REPORTED TO REGIONAL ENTITY 03/13/09 
 
 IS THE VIOLATION STILL OCCURRING 

YES  NO  
 IF YES, EXPLAIN  

      
 

 REMEDIAL ACTION DIRECTIVE ISSUED YES  NO  
 PRE TO POST JUNE 18, 2007 VIOLATION  YES  NO  
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III. MITIGATION INFORMATION 
 
FOR FINAL ACCEPTED MITIGATION PLAN: 

MITIGATION PLAN NO. MIT-07-1689 
 DATE SUBMITTED TO REGIONAL ENTITY 4/09/09 

DATE ACCEPTED BY REGIONAL ENTITY 4/30/09 
 DATE APPROVED BY NERC 5/28/09 
 DATE PROVIDED TO FERC 5/28/09 
 
IDENTIFY AND EXPLAIN ALL PRIOR VERSIONS THAT WERE ACCEPTED OR 
REJECTED, IF APPLICABLE 
  
MITIGATION PLAN COMPLETED YES  NO   
 

EXPECTED COMPLETION DATE  6/15/09 
 EXTENSIONS GRANTED   N/A 

ACTUAL COMPLETION DATE   6/12/09 
 

DATE OF CERTIFICATION LETTER 7/08/09 
CERTIFIED COMPLETE BY REGISTERED ENTITY AS OF 6/12/09  

 
 DATE OF VERIFICATION LETTER 7/28/09 

VERIFIED COMPLETE BY REGIONAL ENTITY AS OF 6/12/09 
 

ACTIONS TAKEN TO MITIGATE THE ISSUE AND PREVENT 
RECURRENCE 

The following actions were taken to mitigate the issue and prevent 
recurrence: 

1. LCEC conducted a review of the existing system and procedures 
against FAC-003-1 R2; 

2. If LCEC discovered insufficient clarity and/or specificity was 
encountered with respect to what systems and procedures are 
required then examples of “acceptable” / “fully compliant” 
TVMPs will be maintained and reviewed; 

3. LCEC identified gaps between LCEC’s current systems and 
procedures ant the requirements of FAC003-1; 

4. LCEC integrated corrective actions into LCEC’s TVMP to 
eliminate the gaps;  

5. LCEC reviewed its revised TVMP to ensure that changes have not 
adversely affected or compromised other aspects of the TVMP; 
and 

6. LCEC implemented the new TVMP systems and procedures. 
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LIST OF EVIDENCE REVIEWED BY REGIONAL ENTITY TO EVALUATE 
COMPLETION OF MITIGATION PLAN OR MILESTONES (FOR CASES IN 
WHICH MITIGATION IS NOT YET COMPLETED, LIST EVIDENCE 
REVIEWED FOR COMPLETED MILESTONES) 

FRCC Compliance Staff reviewed the following documents: 
1. LCEC-001– Construction and Maintenance Transmission Vegetation 

Management Program for 230 kV Bulk Electric Transmission System, 
version 5.0 dated July 20, 2009; 

2. LCEC-002- LCEC Transmission Work Reporting Procedure” dated 
March 30, 2009; and 

3. LCEC-003 – Evidence of training LCEC personnel on the purpose 
and implementation of the Transmission Work Reporting dated May 
28, 2009 and May 29, 2009. 

  
EXHIBITS: 
 

SOURCE DOCUMENT  
FRCC’s summary of the 2008 Spot Check Report dated October 25, 2010 
 
MITIGATION PLAN 
LCEC’s FRCC Mitigation Plan Submittal Form dated April 9, 2009 
 
CERTIFICATION BY REGISTERED ENTITY 
LCEC’s FRCC Mitigation Plan Completion Form - Certification of a 
Completed Mitigation Plan dated July 8, 2009 

 
VERIFICATION BY REGIONAL ENTITY 

 FRCC’s Verification of Mitigation Plan Completion dated July 28, 2009. 
 



 

  

 
 
 

Attachment c 
 

Record documents for the violations of PRC-005-1 
R1 

1. LCEC’s Mitigation Plan designated as MIT-
07-1686 for PRC-005-1 R1 submitted April 9, 
2009 

2. LCEC’s revised Mitigation Plan designated as 
MIT-07-1686 for PRC-005-1 R1 submitted 
June 5, 2009 

3. LCEC’s Certification of Completion of the 
Mitigation Plan for PRC-005-1 R1 dated 
December 21, 2009  

4. FRCC’s Verification of Completion of the 
Mitigation Plan for PRC-005-1 R1 dated 
February 24, 2010 

 
 



Mitigation Plan Submittal Form 

I)all' thi .. \1 it i~ali4ln I'lall is hcin l! Ii uhl1lill(,ll : .'1,)1';1 9, 2009 

Sec ti o ll A: C UIII!lli a nc(' Nol ic('s & M ili:'::llioll Pla n rh 'quir cllI cnl s 

A.I Notices and requiremcIIlS applicable 10 Mitig3lion Plans and this Submittal 
Fonn are set fonh in "Anachlllcnt A • Compliance Not ices & Mitigati()l rlan 
RC(luircmclII s" lO Ihi'; fonll. 

A2 I8J I have reviewed AuachmcnlA and understand that th is Miti gntioll Plan 
SubmitUlI Fonn will not be accepted unless this box is clu . ."ckcd. 

Sec tiun 11 : Il cg is lCrt'd Enl!'" IlIful"IlI a lio ll 

0 .\ Ident; IY your organizntion: 

Compauy Name: Lee COIIIII), E/,'('Iric Coolx'rt.in'. 1m:. ( LeEC) 
4980 Oa)'lille Driw Company Address: 

NERC Compliance Registry 10: 
Nur,h Fur., Myers. FlorirJ(l 339/ 7 
NCROOO45 

B.2 Ident ; fy ltv.- ind ividual in your organizat ion who \\ i II be the Ent ity Contact 
regarding ahi» Mitigat ion l:>tan . 

Name: 
T ille: 
Email : 
Phone: 

.Iohn If. {)ell/cca 
Compliallce Coonlilla/or 
jo" " . de" I cell@! c(, OI/!l 

239·656-2190 
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SCl'l iOIl C : I d t'nl ilil':11 i till or A lI('ged 01' C un lirmc d V in l:tl in n( "') 
A "''''nd:th.'d \\ilh thi s l\'Iiliga tinn 1)"111 

C. I This Mitigation Plan is associated with the ro llo\ .. ln(; Alleged or Con finned 
\lioI3lioo(s) of the reliabilit), standaru listed below. 

A I~lic3ble Stand;.mJ, Rcquirel1lent( !» and dac!>: 

NER(' Reliabilit}' Requirement Violrll ion AlIl.1!:ed or Method of 
Viol;lt ion I [) SWlldard Number R i~" Facto r Co nfirmed Detection (r ,g , , Violruion Dllti " Audi t, Self· repon, 

In\'e~l i 'll tion) 
I' RCC2009 I' I<C-005 · 1 ., H igh 06118101 2008 SpOt C heck 

00 157 Audit 

t - ) /'I,OIe: The AJltKed Ot Con6mled Viola tion Dale shllli be expressly specifilld by Re&istered Enti ty, ood 
SUbjetllO modi fication b) the FRCe. as: (i) Ihe dlte Ihe Al lt:goo or Confinned viOlalio ll OCCUI" I'I:d: (ii) lilt 
dale Ihlt IIlI: AI!rged or Confirmed violalion was sd f-repOtlcd; or tiii) the dille lhaillie A 1kiOO or 
Coo lil1l1 t'd \'iollt ion has blocn d«mcd to ha,'e occum:d on by Ihe FRee, Qu ioos regardil" LIl c daLe to 
u§c should be lirt\:u:d 10 the FRCe coot I idrn tirle'd inSect ion G ofi llis form , 

C ,2 Iden! ify thc cause of the All eged or Confirmed viol3lio~ Sl idcnti tied Bbo .. c, 
Additional dl,1ai lt:d infonn:lI ion may be pro vided as lin attachment: 

DOC'lIIl1e/talitJlI IJrOl'il"t! by LCEC !l'U.\' insllfficient /(J t!enKmstraU' thai the 
Prolectiml '~'j le", m(l; lIIellllllC'f! lilli/testing progmmjor Prot l!ctif)ll Sys/el/l Ilml tif[eCfj' 
tire lJulk Elec/ric System lllclllde(1 (I b(~isfor IIII! nl(li "II.mtmCe (lilt! testi llg imen 'ol Qj 
{/SS(Jeillin / coomllllln:(Jli()1I s}'slems. IX COl/lrol circuitlJ', I'olurg(' (lIId c llrrent $(.!IIsi/rg 

del'ic!!$ tmd M(l iOll /)(Jlleriej' j'inc!! JII/II! 18. ]007, 

Th('re 11'(1,,' i"~I{jicielll el' /lit' llce 10 demonstmle Ihlllllu' Protection S)'SIt!1/I mai1llelItIllC(' 
(lilt! le,l'I;lIg progr(.lI for Pl'OleCliml System Illat {(foCI,I' III(' BI/lk f)('dric System inc/mkd 
WI illll't'\'{J for .,'1(6101/ bOiler i.',,' and tl,,',wciOled COIlIIlIlDl icOIioll ,1J'.I'tl'm~ft{)m ,hDI(' /8, 
1007 I/J/li/ Al/g ll,l'l 7, 1008, 

There II 'OS 1!NlifjicicIII cl'~/,:/I(:(' 10 demOIlSlralc IIltlllhe l 'I'OIecl ;OIl Systelll lI/(lillie//(DICe 
fllld Il'st lng {"'ogralll for Protectloll Syslem film aJfocl,l' fill! Bldk l;;Ieal'll' System fllclll(hd 
t / slimmllly uf II/(I ;"'ellmlt:c tlml lej'lillg IJI'Ocedllrcs jor j'/otuJ/I blllleriej' lIIlIl (lj'.~ochted 
('(JII/llllmicfllklll.\' syj'tcmsfrom Jlllle 18. 2007 /liltil Aug ll j'I 7, 2008, 

C ,3 Provide any add it ionlll rel c\'tlnt infonnat ion regaruing the A IIcgcd or Con finned 
viol3liolh associated wi th this Mitigation 1)lan, Addit ional detailed infcrmBtion 
may be provided as an attachment: 
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LCEC was confidell/ /ha//he ilforll/a/ioll SIIPIJ/ied /0 Ihe a/lditors was sujJiciel/l 
as el'idellced in the 2006 Compliance A Iltlil wllicll I.CEC II'lISJOlllld 10 be "Flilfy 
C ompli(llll " (111(/ d/ll'ing Ihe 2006 R('(ldil1(':i~' A IJ(tir, Ihe Il'(msmissioll (llId relay 
mailllellllllce program lIlIllleMillg procedlln:s were JOllnd 10 be I'el)' good lIml 
cOlisidered il a posilire ob~'eITlIlio". Sillce Ihe ~·lmr1a,.d did 1101 cllallge. LC EC 
a .... \·/IIJII..'t! Ihere 1\'0,\"110 ret/soli 10 sll.I'IJeCllliat Ille comp(II1)1 l1'ould he 0111 oj 
COIIIIJlialiCe sllpplying ,I'i lllillir eddellceJor Ihe 2008 S{101 A /lttil for Ihe hllsisJor 
tIlt! IIIlIinlenallce a /ld lesting imen'll l of associated comlllUllicatiOIl ,~ystelll,I' , DC 
colI/rol circllirry, \'oIlagl' and clI!'rellt sensillg dl'I'ices alld sial ioll blllferies, 
While LCEC did 1/011/(1\'/! Ihe basi~ Jar leSI illg illferm/s (fIxl did 1m illc/lltie rhe 
iI/IeI'm! i ll its 1)Qliey (Jol/g wi/II rhe sl/flllI/my oJlllailifel/{lIIee and r('sling 
prucedlln'~', LCEC did 1IlII'e ill/(lcl Sub~'flIlioll/m"fleCl io ll Check slleds for Ihe 
perial ill qlle~'lio/lll/l(llhey sholl' Ihe wO/'k was dOl/e O/llI/I/O/lllily bt/~'i~'. 

SCclioll D: Dcla il;; (If Ilrnpnsc d M ili:! .. 1 iOIl Il lall 

j\ l itiuatio li Plan Cunu:llts 

D.I Identify and describe the action plan . including specific tasks and actions that 
your organi7.m ion is proposing to undenake. or which it unden ook i fthis 
Mitigation l>j an has been compl eted. 10 COITCClthe Alleged or Confirmed 
violations idem ifi cd above in Pan C.I of thi s lonn , Addi tional detailed 
infonnntion may Ix: provided as an au.'lchmcm: 

LC I:."C lI'i11l1se 'he NERC " Pmleclioll Syslem Maimellllllce " docllmellf liS tile 
,\'O/wce Jor a ha.I'is for ,lte II/aimc//(/Ilce and testing imen'lIl 0/ (lssoci(ud 
comllllll1iClllirJIIS sp'lems, DC c(J//(J'oI ciI'CuillJ', I'oflage lIlId C/o'relll sensillg 
de l'ices miff S/{/{ioll balleries. 

Reviell' II/e NERC PrO/ecl ioll Sysli!m MoilllelUlllce doclllllell/ll'i/ll opera/il/g 
personllel, 

Add Ihe refcrence fa NERC Pl'Ot('Cl iOIl S},Slem .Hailliemlllee dm;umelll ill 
LCEC Policy Docwllelll. 

Add 10 Ihe LC f.:t · procedures Ihe oei llal il1len'llllohies from tIl(! NERC 
Pr(J(eCl iO/l System .Hoilllell{IIICe doclI/lIelll, 

Review lite updoled procedure mxl process lII ilh Ihe COlllplitmce Ml/mgel' , 

LCEC did add ill to i/~' procedllres ill A " gusl 0/2008 lht' ill/('/'IYI'~'for It'Slillg 
~'I (/liOIl bllllerie~' alld lI~'~'ocillled eqll ipme,,'. Also LCEC implemented lIlIew 
rel·i.I';n" cOlllml procedure ,hal will enSllre Ihlll we willmoillla;II documelll 
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collfrol (/I~I to n SIII)fJly II continuQus r/OCUIII&!1If lrailfrom A 1181iSI 8, lOOlj 

IIIm'l "8 /onl'flrd, 

A s/III/lt/m)1 <!" Il.'sl;ng (I/I:! maitJIemmce prlJCe(IIIres for Sllll ioll bullerit'S and 
(l.tlso('i(lled C(JIlllmm;cnlio"s sysll.'nll' was (uided f() 11u.' LeEr procedures in 

A IIg"~1 2008. 

\l ili::a liHn I'lan Tilll f.' lin c alllt \J i l r ~l nlll?~ 

D2 Prov ide the date by which full imp lemematial ofthc Miti gation Plan will be, or 
has been, completed wit h res pect to the A l1eged or Cal finned violalials 
idcnl ifi ed above, State whether the M i tigat ion Pl an has been 1\l lly 
implement ed: 

Expecled dale 0/ fltl l imp/e/l/el1lmio/l of lite Mitiglll iO Il PI"/I i.\· .filly 30, 1009. 

DJ Enter Milestone AClivi l;C:", wilh due dales. Ihal your (X'gani7.ll tim b pmpq.ing, 
or hns completed. for this Mit igation Pb n: 

Milc:,.1onc Activi ly Proposed/Actual ComplctiCfl Datc· 
lshall 001 be more than 3 monlhs aOIl' I) 

Re!'i!!\!' N£R(' Protection System April ;0. Jf.XJ9 
AllIimell(IICe docllme"'II';l h operatillg 

'}erMl""e/ 
Add,he ro/erence to NERC Protect ifm Ma)' 30, 1009 
Syslem jH lII'/IIe/uUlct! docllmelll ill LCI:."C 

Policy Do(:mmmi. 

Add to IIII! t CEC procedllres IIII.' aCllw! May 30. 1009 
i ll/en'lIlwblesfiYJm till.' NERC l'rOicclion 
SY:JIt!I/I M(lilll('IIWICf! (/(X:m1lell/. 

Rel'le ", lite IIfH/flll.'(1 pTOC(!(hwe 111)(1 proCI!SS ./lIly 30. 2009 
II'/Ih tl", COIIIIJlim IO! Mllnager . 

(-) M le: tmplemenuuion milCSIOllcs no mOl'C than Ihrec t]) mQUM ;.,Mrt al1: penniuible only for 
Mil ig;Ilion Plans .... ilh u pL'Cu:d complelion dales mon: than tlva: (J) monl hl rrom the d;l c of5ubmiuion. 
Additional violations could be de termined for nol compt(!i,* ..... ed .: assoclatcd .... i lh lK:ecpto:l milUlOncs. 
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S(' (' I;o ll E: 1111 ('1'; 111 a nd F'1I 111 rc.' lldi:l hilil v Risk 

i\ 1l:IICIU Cn I n r I II leri III II I ~ n el jah il j 1\' Iti ~k 

E.I While your Cf'ganization is implememing Ihis Mitigati on Plan Ihe reliabi lity of 
the Bulk Powcr Systcm (BPS) may rem:lin :II higher ri sk Cf' be o therwise 
T1cgmivcly imlXlclcd until the pl:lTl is successfully completed . To the extent they 
are, or may be. known or anticipmed : (i) identify any such risks or irnpaeb ; and 
(ii) discuss any actions that your organization is planning 10 take 10 mitigate thi s 
incrcased risk to the rel iability of the BPS. Addit ional <ktailed informatioo 
Illay be prov ided as an all aclunenl: 

F(lillire 10 provide s/ljjicie ll/ cl'hkl/ce III(1J il/ellided IIII' b(lsi~' fo ,· lest/llg 
;/I/el1'(,ls ]iJr Ihe associaled cOl1ll1llll licalioll)' sJ'S/ems, DC cOlllrol circuilry'. 
I·ot/og.' lIlIt! CIII'IT'" sensing del'ices lIlId slll /ioll balleril's l/tId flU (k/rime",,,1 
;mplIcl 0/1 III.' BPS. The leslil1g WlIS being /JCljonl/l'f1 0/1 a reglilar b(lSi~'lI/I(1 

r ecorded ill/he SlIbs/lll iOIl Inspeclioll Check .\'111'1'1.\']01' the period ill (/liestio" 
lIlId ' he)' sho ll' the work 1\ 'lI~' dOlle on a momMy basi,\', 

l ' n '\ cmj'l lI !lf F U I III·C BI' S I ~c li:l h il i l \' I~i~k 

E.2 Describe how successfu l completion of this Mitigmion Plan will prevcnt or 
min imize the probabi lity thaI your o rgrU1iz.'ltioli incurs ftr ther risk or All eged 
violaticns of the 5.'lmc o r simi lar reliabi lilY sUlnd3rds l\.'q uircmeli lS in the futu re. 
Ad:titional detai led infonnation may be provided 3S an attachment: 

See llll.nl 'er D / 
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S{"c lioll F: Allth orillUi oli 

An aulhonLcd ,ndi\ Idual lIlU"t ~ Ign aJld OOtc tlll~ ~ h l l&>.Ition l' IJn SlIbnllttal rPm1 , 11) 
doing ~. lhi'i mdl\"idual. on Ix:h.11f of your orgallililtlflil 

a) l;jubll1it-. thl .. \1111SlJlmll Plan for acceptance by the rRCe and appfo\ ,II b:; 
1\ UK. and 

h) 1 r apphcOIhk. ((111fie .. lhal th!~ 1\1 !llgatlon I' lan W.I.., C\lmplctcd on or hefon: the 
datc firm 111..'11 a.l l~ ' Oale of C<>mplcu(l1l of the M 111~llIull1 Plan' on 1111 .. fl1ml, 
and 

c) Af.:J,n l)~ blgr .. 

I 1(111/ ,\I(ma].!.:/' /A',<igl1 & /:/j);/i/fallll! (til", f"C"IKIII.nhh lor.fll/j('f/fJ/lill~ 
u\ tit.' Cllrllf,f,(//u'., A/(/I/(/YC'r) oj I , 'j' Cmmn f.. /n /rli CO<'/Jot'rtml'('. 1m 
(/ ('H) 

1 , 11111 IIllIIldi. 'J til ,";n Ihn A1111l!1I1iVl'I I'/Ull rill ",·hall U/I"':L COllllh 
EIt,C/"" CO(I/H. ruln'l:, hI( (LCEe, 

.l / U/"/n-..lu/,,J I. " emilio Ef.'ctrjc CtK1)trtlllr~" 1m .. (LCEC ',,) 
o"",I/,.lIi("" I " o mlply wilh \llfigllllOfI PllIlI "'f.{lIIrj'nI('/Jt, lind ERO 
/'Un(,JiallU:lillll ("r" (I/W, /11 I. ('If III ENO (Ionlll'('III.I. mdu(/mJ;, hIlI 11/11 

{,ntl/t ,t! 10. lI.e NERC R" /i!~ Q( PrQtetlul<-', tndlldlng ,ipl'f.'mJu ./to 
(Cnml,IIw /((' Mmll/urlllX (Illd t:l/r(ln'~m.'''f Prog/'am (!!,h" \'Ol'/I! 
,IIII,'rulll' U,,,'ru R.4whifn l CMf/ur'lliml" (VERC CHEP)J 

IlwI'. r. 'wi Will <Jill {iJRllfwl' 'I/flr II", j (JIIII'/II) of Ih /.\ ,'fir/gat ion /'{III/ 

~ I U' ('011111) I."", uk Coo[lt'rulII't:. hK (LCEC) I'l!"("'~ /i} cmnpIJ- \llth, ,h/,\ 
\/il ilo:l1l1" " P/(m, II/t {uJiJlg tit" tlmi'/ubl.' ('Imlfllt tlOII date' II) II( upln' 11\ 
Ih., FRce 111/,1 tlfll'"IW(/ hi .~·I:,R( 

l\ uthuri u· tJ I lItlhlth.al !\igllll lllrt' 

"'amc (Pnnt) 
r"k 
Dmc_ 

CllIrt ifilli'Ll", 
.I/IIIUlj,:;-r /)('~Ig" & £lIgllltCrtllJ! 

lpn/I), }/IO'I 



Sl'l' tion ( ;; Ill.'!!iun :'lI Enlil \' Co nl ac l 

Please direcl any questions regarding com pletion of Ihis form 10: 

Madeline 1\ 100, FRCC Compliance Program Administrator 
813·207·7965 
mlllba@frcc,com 

Page 7of9 



A II :II;, hlll (,1I1 A CO lli IIl iti 1Il'(' Noli et's .. ~ Iili ;::I lioll 1- I:In Ill'uuin' ll1 cIIH 

I. Sect ion 6.2 of tile CMEP' SCtS forth theinfo nnat ion !hat m lt>t be included in II 
Mitig.1tion Plan. l l ie Mitigat ion ptan must include: 

(I) The Re~~ tered Entity's point o f co,1I(lCt for the Mitigutioo I)jWI, \\ho shull be u 
person 0) responsible for ming the Mitigation PIIlfI. (ii) technica lly 
knowledgeable regarding the ~1i t igati on Plan, lind (iii) ~u thoriled and competent 
to respond to qucstions regard iug the status o f the Mitigation Plan . This pelSon 
may be the Registe red Ent ity's point of contact described in Sect ion 2.0. 

(2) T he Alkllf.'(1 or Confi nnoo Viollll ion(5) of Rclillbili ly $ tllnd:lI\l(s ) Ihe Miliglltion 
I'lan will oo rrect. 

(3) 111 e elitiSt 0 flhe A lIeged o r Confirmed V ioIRlion(s). 

(4) T he Registered Enti ty 's action p lan to correcl the A lIeged or Confirmed 
Viohu iou(s ). 

(S) T he Registered Emity's action phn 10 pre\cm reC\lm:nce of thc Alleged or 
Cautinned \ ioI1lIi00(5). 

(6) 'Ille anticipated impact of the Mitigation 1)lon on the bull po\\cr system 
reliability aod ml action plan 10 mitigate any increased risl. 10 tOe reliabil ity of the 
bull ptI\\tT· S) 5lern Yo hile lhe Mitigation 111m) is b ri llg i!llpICl llel1it'(). 

(7) A timetoble for completion of the Mit iglllion Plan including IOe comple tion date 
by Yohich the M i t ig~lt io li I' lall will be fu lly implemt'llli.'tI and the Alleged or 
Continned VioIUlion(s) corrected. 

(8) Impk'lnenUttion milestones 00 more than three (3) lIIonths upun for Mitil:>ld ion 
Pions with expected completion dales more IhllJl three (3) months from the dOle 
of s ubmission. Additional violations could be de termined for nm completing 
"orl a'isocialed with occepted milestoncs. 

(9) Any mhcr inrolllll11 ion deemed necesS1lry o r appropriate. 

(1 0) Ille Mitigmiotl Pion s hall be signed by an o fli cer. l.'Inplo),ee, attorney or OI lier 
uuth orizcd rcpre!C ntat ive o f th e Registered Emil). which if IIpplicuble, s hall be 
the person Ihat siJ;1lcd Ihe Scl f· Cen iticmion o r Sel f Rt1)()Il ing subrn ill(lls. 

II . Th is ~ubmiltal fo nn III usl be used to provide 3 requ ired Mi lig ut io n 1'13n for rev iew 
and tlCceplancc by the FRCe and approvAl by NERC. 

II I. This Mitigation Pl3n is submitled to the FRCe [WId NERC as confident ial 
info nnmio n in tlcC() rd tl nce wi th Sect ion 1500 of the NERC Rules of Procedure. 

I -f)lIifOl"Iff ('0"1(I1i111l(;' I/o ,,;/Orllf; Imd btjNcffMel1i I'ro,.-.ronr o/Ihe "()t'I/, l_rkllf' Utctrk H..'lloNlity 
C~/tOrU/ion:- g ropy of the elA'"rt:1II \"e~im aplJ'"O'o ed by th e- federa l EnerGY RC£Ilia lOI)' Commissim il 
IKJIS'cd 00 NERC'l website. 
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IV. Th is Mitig.1tioo Plan Submittal Fonn may be used to address one or more related 
A liege<! or Con tinned vio lati ons of one Relinbi lilY Standard . A separnte 
In iti gation plan is requi red 10 address A Il cged or Coofinnoo vio lati ons with 
rcspCcltO each addi ti onal Reliabi lity St.andard. as appli coolc. 

V. Iflhe Mitigation Pl an is accepted by the FRCC and approved by NERC. a copy of 
this Mitigation Plan will be p-o\'idcd to the Fedcrnl Energy Regulatory 
Comm ission in accordance with appl icable Commi ssion rules, rc~,'ula lions and 
ordas. 

VI. rhe FRee or NERC may reject Mit igation P1ans thaI they dt: term inl! to be 
incomplete or inadequall!. 

VII. Remedhtl action d irea ives al so may be issued as necessary to I!nsul't! re liability of 
the BPS. 
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""-~ 
FRee 
~Jo(tlD ~·cfcbltr Cec;::ifIOI~ (;~i ·toc. 

Mitigation Plan Submittal Form 

Date this Mitigation Plan is being submitted: April 9, 2009 (revised June 5, 2009) 

Section A: Compliance Notices & Mitigation Plan Requirements 

A.1	 Notices and requirements applicable to Mitigation Plans and this Submittal 
Form are set forth in "Attachment A - Compliance Notices & Mitigation Plan 
Requirements" to this form. 

A.2	 ~ I have reviewed Attachment A and understand that this Mitigation Plan 
Submittal Form will not be accepted unless this box is checked. 

Section B: Registered Entity Information 

B.l	 Identify your organization: 

Company Name: Lee County Electric Cooperative, Inc. (LCEC) 
Company Address: 4980 Bayline Drive 

North Fort Myers, Florida 33917 
NERC Compliance Registry ID: NCR00045 

B.2	 Identify the individual in your organization who will be the Entity Contact 
regarding this Mitigation Plan. 

Name: John W Delucca
 
Title: Compliance Coordinator
 
Email: john. delucca@lcec.net
 
Phone: 239-656-2190
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Section C:	 Identification of Alleged or Confirmed Violation(s) 
Associated with this Mitigation Plan 

C.l	 This Mitigation Plan is associated with the following Alleged or Confirmed 
violation(s) ofthe reliability standard listed below. 

Applicable Standard, Requirement(s) and dates: 

NERC 
Violation ill 

# 

Reliability 
Standard 

Requirement 
Number 

Violation 
Risk Factor 

Alleged or 
Confirmed 

Violation Date(O) 

Method of 
Detection (e.g., 

Audit, Self-report, 
Investigation) 

FRCC2009 
00157 

PRC-005-1 R1 High 06118/07 2008 Spot Check 
Audit 

(*) Note: The Alleged or Conftrmed Violation Date shall be expressly specified by Registered Entity, and 
subject to modiftcation by the FRCC, as: (i) the date the Alleged or Confirmed violation occurred; (ii) the 
date that the Alleged or Conftrmed violation was self-reported; or (iii) the date that the Alleged or 
Conftrmed violation has been deemed to have occurred on by the FRCe. Questions regarding the date to 
use should be directed to the FRCC contact identified in Section G of this form. 

C.2	 Identify the cause of the Alleged or Confirmed violation(s) identified above. 
Additional detailed information may be provided as an attachment: 

Documentation provided by LCEC was insuffiCient to demonstrate that the 
Protection System maintenance and testing program for Protection System that affects 
the Bulk Electric System included a basis for the maintenance and testing interval of 
associated communication systems, DC control circuitry, voltage and current sensing 
devices and station batteries since June 18, 2007. 

There was insufficient evidence to demonstrate that the Protection System maintenance 
and testing program for Protection System that affects the Bulk Electric System included 
an interval for station batteries and associated communication systems from June 18, 
2007 until August 7, 2008. 

There was insuffiCient evidence to demonstrate that the Protection System maintenance 
and testing program for Protection System that affects the Bulk Electric System included 
a summary ofmaintenance and testing procedures for station batteries and associated 
communications systems from June 18, 2007 until August 7, 2008. 

C.3	 Provide any additional relevant information regarding the Alleged or Confirmed 
violations associated with this Mitigation Plan. Additional detailed information 
may be provided as an attachment: 
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LCEC was confident that the information supplied to the auditors was sufficient 
as evidenced in the 2006 Compliance Audit which LCEC was found to be "Fully 
Compliant" and during the 2006 Readiness Audit, the transmission and relay 
maintenance program and testing procedures were found to be very good and 
considered it a positive observation. Since the standard did not change. LCEC 
assumed there was no reason to suspect that the company would be out of 
compliance supplying similar evidence for the 2008 Spot Audit for the basis for 
the maintenance and testing interval ofassociated communication systems, DC 
control circuitry, voltage and current sensing devices and station batteries. 
While LCEC did not have the basis for testing intervals and did not include the 
interval in its policy along with the summary ofmaintenance and testing 
procedures, LCEC did have in fact Substation Inspection Check sheets for the 
period in question and they show the work was done on a monthly basis. 

Section D: Details of Proposed Mitigation Plan 

Mitigation Plan Contents (revised June 5, 2009) 

D.l	 Identify and describe the action plan, including specific tasks and actions that 
your organization is proposing to undertake, or which it undertook if this 
Mitigation Plan has been completed, to correct the Alleged or Confirmed 
violations identified above in Part C.l of this form. Additional detailed 
information may be provided as an attachment: 

LCEC will use the HERC "Protection System Maintenance" document as the 
source for a basis for the maintenance and testing interval ofassociated 
communications systems, DC control circuitry, voltage and current sensing 
devices and station batteries. 

•	 Review the HERC Protection System Maintenance document with operating 
personnel. 

•	 Add the reference to HERC Protection System Maintenance document in 
LCEC Policy Document. 

•	 Add to the LCEC procedures the actual interval tables from the HERC 
Protection System Maintenance document. 

•	 Review the updated procedure and process with the Compliance Manager. 

•	 (REVISION) All the BES Instrument Transformers and Related 
Communication Systems will be tested in conformance with LCEC's 2009 
PRC-005-1 by December 31,2009. 

Page 3 of 10 



LCEC did add in to its procedures in August of2008 the intervals for testing 
station batteries and associated equipment. Also LCEC implemented a new 
revision control procedure that will ensure that we will maintain document 
control and to a supply a continuous document trail from August 8, 2008 
moving forward. 

A summary oftesting and maintenance procedures for station batteries and 
associated communications systems was added to the LCEC procedures in 
August 2008. 

Mitigation Plan Timeline and Milestones 

0.2	 Provide the date by which full implementation of the Mitigation Plan will be, or 
has been, completed with respect to the Alleged or Confirmed violations 
identified above. State whether the Mitigation Plan has been fully 
implemented: 

Expected date offull implementation ofthe Mitigation Plan is July 30, 2009. 
Revision: Expected date for full implementation ofthe mitigation Plan is 
December 31,2009 

0.3	 Enter Milestone Activities, with due dates, that your organization is proposing, 
or has completed, for this Mitigation Plan: 

Milestone Activity Proposed/Actual Completion Date* 
(shall not be more than 3 months apart) 

Review NERC Protection System 
Maintenance document with operating 
personnel 

April 30, 2009 

Add the reference to NERC Protection 
System Maintenance document in LCEC 
Policy Document. 

May 30, 2009 

Add to the LCEC procedures the actual 
interval tables from the NERC Protection 
System Maintenance document. 

May 30, 2009 

Review the updated procedure and process 
with the Compliance Manager. 

July 30, 2009 
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REVISION: 

LCEC's BES Instrument Transformers and 
Protection Associated communication 
Systems will be inventoried and identified. 
Maintenance forms and record keeping 
system will be created. Detailed 
procedures are written for Relay 
Technicians to follow to perform tests. 

August 31, 2009 

50% ofthe LCEC BES Instrument 
Transformers and Protected Related 
Communication Systems will be tested 

October 31, 2009 

100% ofthe LCEC BES Instrument 
Transformers and Protected Related 
Communication Systems will be tested 

December 31, 2009 

(*) Note: Implementation milestones no more than three (3) months apart are permissible only for 
Mitigation Plans with expected completion dates more than three (3) months from the date of submission. 
Additional violations could be determined for not completing work associated with accepted milestones. 
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Section E: Interim and Future Reliability Risk 

Abatement of Interim BPS Reliability Risk 

E.1	 While your organization is implementing this Mitigation Plan the reliability of 
the Bulk Power System (BPS) may remain at higher risk or be otherwise 
negatively impacted until the plan is successfully completed. To the extent they 
are, or may be, known or anticipated: (i) identify any such risks or impacts; and 
(ii) discuss any actions that your organization is planning to take to mitigate this 
increased risk to the reliability ofthe BPS. Additional detailed information 
may be provided as an attachment: 

Failure to provide sufficient evidence that included the basis for testing 
intervals for the associated communications systems, DC control circuitry, 
voltage and current sensing devices and station batteries had no detrimental 
impact on the BPS. The testing was being performed on a regular basis and 
recorded in the Substation Inspection Check sheets for the period in question 
and they show the work was done on a monthly basis. 

Prevention of Future BPS Reliability Risk 

E.2	 Describe how successful completion of this Mitigation Plan will prevent or 
minimize the probability that your organization incurs further risk or Alleged 
violations of the same or similar reliability standards requirements in the future. 
Additional detailed information may be provided as an attachment: 

See answer DJ 
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Section F: Authorization 

An authorized individual must sign and date this Mitigation Plan Submittal Form. By 
doing so, this individual, on behalf of your organization: 

a)	 Submits this Mitigation Plan for acceptance by the FRCC and approval by 
NERC, and 

b)	 If applicable, certifies that this Mitigation Plan was completed on or before the 
date provided as the 'Date of Completion of the Mitigation Plan' on this form, 
and 

c)	 Acknowledges: 

1.	 I am Manager - Design & Engineering (also responsible for functioning 
as the Compliance Manager) ofLee County Electric Cooperative, Inc. 
(LCEC). 

2.	 I am qualified to sign this Mitigation Plan on behalfofLee County 
Electric Cooperative, Inc. (LCEC). 

3.	 I understand Lee County Electric Cooperative, Inc. 's (LCEC's) 
obligations to comply with Mitigation Plan requirements and ERO 
remedial action directives as well as ERO documents, including, but not 
limited to, the NERC Rules ofProcedure, including Appendix 4(C) 
(Compliance Monitoring and Enforcement Program ofthe North 
American Electric Reliability Corporation" (NERC CMEP)). 

3.	 I have read and am familiar with the contents ofthis Mitigation Plan. 

4.	 Lee County Electric Cooperative, Inc. (LCEC) agrees to comply with, this 
Mitigation Plan, including the timetable completion date, as accepted by 
the FRCC and approved by NERC 

Authorized Individual Signature (!£.L~~_ 
Name (Print): Clark Hawkins
 
Title: Manager - Design & Engineering
 
Date: April 9, 2009
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Section G: Regional Entity Contact 

Please direct any questions regarding completion of this form to: 

Madeline Alba, FRCC Compliance Program Administrator 
813-207-7965 
malba@frcc.com 
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Attachment A - Compliance Notices & Mitigation Plan Requirements 

1.	 Section 6.2 of the CMEpl sets forth the infonnation that must be included in a 
Mitigation Plan. The Mitigation Plan must include: 

(1)	 The Registered Entity's point of contact for the Mitigation Plan, who shall be a 
person (i) responsible for filing the Mitigation Plan, (ii) technically 
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent 
to respond to questions regarding the status of the Mitigation Plan. This person 
may be the Registered Entity's point of contact described in Section 2.0. 

(2)	 The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation 
Plan will correct. 

(3)	 The cause of the Alleged or Confirmed Violation(s). 

(4)	 The Registered Entity's action plan to correct the Alleged or Confirmed 
Violation(s). 

(5)	 The Registered Entity's action plan to prevent recurrence of the Alleged or 
Confirmed violation(s). 

(6)	 The anticipated impact of the Mitigation Plan on the bulk power system 
reliability and an action plan to mitigate any increased risk to the reliability of the 
bulk power-system while the Mitigation Plan is being implemented. 

(7)	 A timetable for completion of the Mitigation Plan including the completion date 
by which the Mitigation Plan will be fully implemented and the Alleged or 
Confirmed Violation(s) corrected. 

(8)	 Implementation milestones no more than three (3) months apart for Mitigation 
Plans with expected completion dates more than three (3) months from the date 
of submission. Additional violations could be determined for not completing 
work associated with accepted milestones. 

(9)	 Any other information deemed necessary or appropriate. 

(10)	 The Mitigation Plan shall be signed by an officer, employee, attorney or other 
authorized representative of the Registered Entity, which if applicable, shall be 
the person that signed the Self-Certification or Self Reporting submittals. 

II.	 This submittal fonn must be used to provide a required Mitigation Plan for review 
and acceptance by the FRCC and approval by NERC. 

III.	 This Mitigation Plan is submitted to the FRCC and NERC as confidential 
infonnation in accordance with Section 1500 of the NERC Rules of Procedure. 

1 "Uniform Compliance Monitoring and Enforcement Program ofthe North American Electric Reliability 
Corporation;" a copy of the current version approved by the Federal Energy Regulatory Commission is 
posted on NERC's website. 
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IV.	 This Mitigation Plan Submittal Form may be used to address one or more related 
Alleged or Confirmed violations of one Reliability Standard. A separate 
mitigation plan is required to address Alleged or Confirmed violations with 
respect to each additional Reliability Standard, as applicable. 

V.	 If the Mitigation Plan is accepted by the FRCC and approved by NERC, a copy of 
this Mitigation Plan will be provided to the Federal Energy Regulatory 
Commission in accordance with applicable Commission rules, regulations and 
orders. 

VI.	 The FRCC or NERC may reject Mitigation Plans that they determine to be 
incomplete or inadequate. 

VII.	 Remedial action directives also may be issued as necessary to ensure reliability of 
the BPS. 
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 Rev 1, 12/20/07   

 
 

 FRCC Mitigation Plan Completion Form 
 
 

Certification of a Completed Mitigation Plan 
  

All Mitigation Plan Completion Certification submittals shall include data or information 
sufficient for FRCC to verify completion of the Mitigation Plan.  FRCC may request such 
additional data or information and conduct follow-up assessments, on-site or other Spot 
Checking, or Compliance Audits as it deems necessary to verify that all required actions 
in the Mitigation Plan have been completed and the Registered Entity is in compliance 
with the subject Reliability Standard. (CMEP Section 6.6) 
 
 
Registered Entity Information 
Company Name: Lee County Electric Cooperative Inc.  
Company Address: 4980 Bayline Drive   North Ft. Myers, Fl. 33917-3910  
NERC Compliance Registry ID : NCR00045 
 
Date Original Mitigation Plan was submitted to FRCC: April 9, 2009 (revised June 
5, 2009) 
 
Date Mitigation Plan was completed: December 21, 2009 
 
Name of Standard and the Requirement(s) covered under the accepted Mitigation 
Plan: PRC-005-1 Requirement 1 
 
NERC Violation ID # : FRCC200900157 
 
 
Date of Certification: December 21, 2009 
 
I certify that the mitigation plan for the above named alleged or confirmed violation has 
been completed on the date shown above, and that all information submitted 
information is complete and correct to the best of my knowledge. 
 
Name:  Frank Cain 
Title: Director, Regulatory/Government Relations/Chief Risk Compliance Officer  
Email: FRANK.CAIN@lcec.net 
Phone: 239-656-2347 
 

Authorized Individual Signature_  
 

To close out a completed Mitigation Plan, fill out this form, save and email it to 
compliancemanager@frcc.com. 

mailto:FRANK.CAIN@lcec.net�


Print on Registered Entity’s Corporate Letterhead 
 
 



 
VIA E-MAIL 
 

February 24, 2010 

 

Mr. Frank Cain 

Director, Regulatory/Government Relations 

/Chief Risk Compliance Office 

Lee County Electric Cooperative 

P.O. Box 3455 

North Fort Myers, FL 33918 
Re: Lee County Electric Cooperative 
Mitigation Plans for NERC Standards  

 
 
 
 
 
 PRC-005-1 R1 FRCC200900157 
 
 

 

Dear Mr. Cain, 

 

The Mitigation Plan Certification of Completion Forms together with the evidence 

submitted by Lee County Electric Cooperative (LCEC) for the above referenced violations has 

been received by the Florida Reliability Coordinating Council, Inc. (FRCC).  After review, the 

FRCC finds these mitigation plans for the above reference violations to be completed.   

 

The FRCC will notify the North American Electric Reliability Corporation (NERC) that 

LCEC has completed its mitigation plans. 

 

If you have any questions, feel free to contact me at 813-207-7968. 

 

  Respectfully, 

 
       Barry Pagel 

       Director of Compliance 

       bpagel@frcc.com 
BP/rr       

 

mailto:bpagel@frcc.com


 

  

 
 
 

Attachment d 
 

Record documents for the violations of PRC-005-1 
R2 

1. LCEC’s Mitigation Plan designated as MIT-
07-1687 for PRC-005-1 R2 submitted April 
10, 2009 

2. LCEC’s Certification of Completion of the 
Mitigation Plan for PRC-005-1 R2 dated July 
28, 2009  

3. FRCC’s Verification of Completion of the 
Mitigation Plan for PRC-005-1 R2 dated 
August 4, 2009 



Mitigation Plan Submittal Form 

Ultt t· th i!> .\ 1 it i::a tioll Pllt II i!> ht'in ~ S it hm ittt'd : April 10. 2009 (RCI'i.'!Iio l/ /) 

Reri.\·ioll 1: Correcre(/ C.I ill/ormatioll (,WERe Violarion ID tt" and "Alleged 
or COl/firmed Vi(j/ali(j l/ Dale ") 

See lion A: C Olllulianct' No liel's "-~ Mitiga lioll I'lall Ileq lli" l' lIIl' nl s 

/\ .1 Notices and rcquirements applicable to Mitigati on Plans and this Submiua l 
Fonn are set forth in "A uachmcnt A • Compliance Notices & Mitigati on Plan 
Requirements,o lo Ihis fo nn . 

A2 [8J I have rcvicwed Attachment A and understand lnal this Miligatioo 1)lan 
Submittal Form will not be accepted unless this box is checked. 

Sec ti on 11 : Registered Enti,,· Inforl1l alio n 

B. I I d('fIt ify your organiz:J. ion: 

Company Name: 
Company Address: 

NERC Compliance Registry ID: 

Lee COI/I /I)! 1~1ecrric Coopem lil·e. II/c. (LCEQ 
-1980 Ikl)'/il/e f)";I 'e 

North Fort M)·er,.,.. Florida 3391 7 
NCR000-45 

B.2 Ident ify the individual in your organization who wil l be the Entity Cootaet 
regardi ng th is M it igmion Plan. 

Namc: 
Title: 
Email : 
Phone: 

John ,V. Delucca 
C omplillnce Coordinllior 
j olm.dd IK:ctt@Jcec.lle/ 
239-656-2190 

Page 1 of8 



Scclioll C: Idclllilica liflil or Al leged fir COllfirmed Vio lalion(s) 
Assol'iall'd with this Mi tiga1ion 1)lall 

C, I This Miti gtll ion Plan is associmed with the fo llowing Alleged o r Coo firmed 
viohllion(s)of lhc reliability standard listed bel ow, 

Applicable Standard , Requirement(s) and datcs: 

NERC Reliability Requireme nt Violatioo Alleged or Method of 
Violation 10 Standllrd Number ~ i sk F1tt1or Confirr11l'd DclL'ction (e.g , , Violation Dme(·) Audit. Sel f-report. 

Investigation) 
FRCC2009 I'RC005- 1 "' Lower 1213 1/2007 2008 Spot Check 

00158 Audit 

( .) Note: The ,\IICbOCd o r Conrll'mcd Violation D:!tc shall be cxp--cssly specified by Rcg~tcrcd Entity. and 
~u~cct to modirlCal ion by tbe FRCC, a~: (i ) the date tbe A lIebocd o r Confirmed \'iolation oceurrcd: (ii) tbe 
date th:l the Alleged CY Confirmed violation was self-reported: o r (iii ) the d:le that tbe A lleged o r 
Confimlcd \'iolatioo has been deemed 10 ha\'c OCCl,A'"red OIl by the FReC. Questions regMding the date 10 
use 5hoold be directed to the FRee OOOL1ct identi fi ed in Section G ofth i5 f{TIlI , 

C.2 Idem ify the cause of the Alleged o r Confinned vi olati on(:S) ident ifi ed above, 
Addit ional detailed information may be provided (IS an auaetvnent : 

Nille relu)"f failed 10 hurl' muillll'1lal/ce performed wilhil/lhe Menlifted il/lerm/, 
7.,,1' faihwe 10 mail/lail/lhe rela)"I' lI'al' a resil lt of OI'ersighl, 

C ,3 Provide aly addit ional relevant infonnati on regardin g the A lIeged or Confiml ed 
viol(l tions (lssoci(l ted with th is Mitigalion Pl(ln. Additional det(li1cd info nll(l l io n 
Ill(ly be provided (IS an al taehrnent : 

The SlIpel'l'i.'«)1' l'eslJOl/sihte fo l' e l1\'lIl'il1l{ Ilmilhe l'elllY,\' were mainWined was 
expel'iencing afllmily cri,l'i,f Ihallillimalely re.mlled illlhe death of a "llren/, 
a lice Ihe cri8is hod ptn'8ed Ihe SlIpe/'l';sol' relw'IIed 10 wQrk (lilt! compleled Ihe 
mail/leI/aliCe of f he l'e1ap, 

Scclioll I) : Uclails nr I'rolloscd Mi liga tioll P lall 

.\ 'Iitica liu/I I'lan \n/l I C II I ~ 

D.l I dent ify and describe the acti on plan. inc luding specific tasks and aCI ions that 
your organi 7..ation is proposing to undertake. or which it undertook if thi s 
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Mi tigation Phlll has been completed , to correct thc Alleged or Conli nned 
vio lations identified above in I)art C. I of this fonn. Add itional detailed 
infomlat ion may be provided as an attachment: 

LCt:C j . miliga/ioll for IlIis do/alioll will COllsisls of /11'0 remeditJ acNCH /S, 

J) The lise of Q'I TI compliallce software as an e IIlerprise .!>rslem for 
mailllaill illg compliallc(' illjormalioll. 

2) U.\'illg Ihe OATI ,mjill'are 10 ,\'end IIOlijicClliollS Ihal lIIaiflle/lllllee willdo ll',\' 
hill'e hee" hee" entered ami contilllle 10 /101 ify wilh illcrea.\';'~ IIrgellcy 
II/IIi! mail/iel/(II/ce Im'h 1/{II'e beell comple/ed. 

3) NOlijying Ihe CV/1/plitlllce Coordil/Olor (II1f1 Ihe M(lI/ager of Technical 
Serl'ice.!>' i ll addiliollio Ihe re.!>/xJllsib/e Slipen 'isor of allY impendillg 
\'io/(dio IlS, 

LC EC will creale lIolific(lfiollS and alarms /lltl/ 1I'i/f nOlify II'll! LC EC 
Complial/ce Mallager, rite Compliance Coordil/ fl/or and lite ,H(mager of 
Techllical Sel'l'ices ill addil ion 10 /I'll! Superd sor of Com mUllica Ii 0 11 Sen 'ices 
/Jlld fhe mailllt:llllllcell.i .. duwfoI. IllI!seden.ce.!>. has beJ...1 I11. Thesealanns ll.ill 
cOlllilllle 10 be issued O il lHomlay of each lI'eek IIIlIillhe relay mailllenflllce has 
been completed. TIll! .rel'el'it)' of rhe alarm.~ will increase as Ihe dead/hll! for 
maimenallce co/llpierion apIJl'OlIc/II! ,", 

:\liti:::I tiu lI I'la ll TimclillC :I lItl \lilc~ItIIiCS 

D2 Provide the date by which ful l implement ation of the Mitigation Plan will be, o r 
has been, compl eted with respect to the Allegcd or Coo tinncd vi olations 
idcllIitied above. SUI te whetht1' the Mit igmion Plan has been ful ly 
implemented : 

EJ:pecled dare of filII implemelllariol/ of the Mirigor iOI/ PIt/II is .lui)' 30, 2009, 

D.3 Enter Milestone Activ it ies, with due dates, that ywr organiz..'lti on is proposing. 
o r has completed. fo r th is Mitigat ion Plan : 

Milestone Act iv ity Proposed/Actual Completion Datc· 
(shall not be more than 3 1ll000thS al'lart ) 

Establish notificalion proce.~s lI'ithill .lillie 30, 2009 
OATI. 
Tesl IIotificatioll fJl'Ocess. .Il1lv 30, 2009 

i 0) r-:O te: Implementat ion milesto ne-s 00 more than three t3) months apart are permissible Oldy for 
P.'lit igat ioo Plans with expected completion dlJ: es more than th ree (3 1 mont hs fr om the dlJ:e o f stJb missiOll , 
AdditiOllal \'i olat ions could be dcterm ined for nOl completing wo rk associated wi th accepted milestonn. 
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Sec tion E: Interim :lnd Futllre H.cli:lhilit \' I~i !<ik 

A ha ll' nu' li t of IlitHilll HI'S Hl'Ii ahil it\" I{i~k 

E. I Whi Ie your organi7..ation is implementing th is Miti gation Plan the reliabi lity of 
the Bulk I)owcr System (BPS) may rcmain at higher risk or be ochcr.vi se 
neg(ltively impacted urnilthe plan is successfully comp leted. To the extent they 
arc. or may be, known or ant icipmed: (i) identify (lny such risks or impacts: and 
(ii) discuss any acti ons that your organi7..a tion is planning to take to mit igate this 
increased risk to the rei iabi li ty of the SI)S. Addit ional detai led infCY mation 
may be provided as an auachment : 

Tite octllol mailff(!II(IIfCe of tite !>l)(!cijic ,.elays has been completed. Ttwillg of 
Ihe reillYs 1I1 the lime moill/emlllce WlIS performed did 1101 idell/i}jl llIlY fililll reJi 
Ihal place(/ fhe IJPS al r isk. 

!' n 'nllljun ufFl!l!!(c U!'S BdjahjliO" R j ~ k 

E.2 Describe how successful completi on or this Mitig,'l tioll Pl,'lll will prevent or 
minim izc the prob(lbil ity th(lt your organiz.'1t ion incurs further ri sk or Alleged 
violations of the sam!;! or s imi lar rei iabi li ty standards requi rements in the futur !;!. 
Additional detailed infomlation may be pmv ided as an attachment: 

Comple l ioll of f lu: miligafion p/(m will p,.o\·;de email nOfijicilfioll of impending 
cOII/plionce ('Xcepfioll (llId lI'il/ pro\"ide Ihis fo mllilip/e individuals. 
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Se ction F: A nthori / ation 

An author ized individua l mu,t 'ign and da e thi, "'·l itigation I'b n Submitta l Form. By 
doing '0. thi, individua l. on "-'half of your organization : 

a) Submit, thi , Mitigation I'lan for acce ptance by the FRCC and app l\wal by 
NERC. and 

b) If applicable . cenifie, that lhi , Mit igmion ?Ian wa, completed on or before lhe 
dmc providcd a, thc ' [:l;ltc of Completion of\hc Mitigmion ?Ian' on thi, fonn . 
and 

c) Acknowledge, : 

/ / am "'allax,'r - {).'siXII & ErlKill",,,.illX (al.l"o N.I"pO".I"ihi,' f or flmcl;,,,,illX 
a.l· 1/'" Complhlla '\{(max,'r) of I ... ", COI",ly Ef,'clric Coop .. 'ral il'" , /IIC 
(LCtX, . ."j, 

2. { am ,!1",liji,'" 10 ,1'iXII Iili,' Mil ixali(}fl Plall 0 '1 bd~/1f of L,'" COIiIIly 
Ekclric C()()p...,.alil·,' , {IIC. (LCECj. 

J /1I11d,'r.l"/("''' L,',' COllmy Ef,'clric C(>(I(,,'r(1 il'" , lI,c. '" (LCEC ',.) 
obligalilm,,' /Q comply ",il/, ..\Iiligali"" !'Iu" r~q"ir~rm.:"', ,' '''''' ERO 
remw/iat ",;:Ii"" "ir~elh'e , " ,,",' ",ell,,",' ERO ,hc"mnt "" inc! ,,,/i"g, b"l ' 101 

limil~" 10, I/'e ..v ERC R " Ie,\' of I'rtxw/"re , i,',.:I,,,/i"g Apl'e",/ix .1((.") 
(Complia"ct' M""ilorillX all" Enforam"111 I'roxram of ,'',. Norl" 
Amt'riam Ekclric Rdiabilily Corporali",," (NER C C AlEF)) , 

J / ha\"<' r,'ad (lid am familiar ",ilh 1/'" COlU "',I' of 1!ti.1· '\{iliX(1 iOl' I'lall 

Lec Cow"y Eke/r ie C()()p,,;rul i,'e , file, (LC EC") agr~c, ,' /Q eomply ",i/II. 1M,' 
..\Iiligalion 1'''." i"e/l,,/ing I/'e lirm.:/abie eom"id i"" d{lle , II," "eee",~d by 
Iii,· FRCC ",,,I apprOlwl by NERC. 

A "IIHlri 1.<'d I ,,,I i "i ,I " " I ~i ~""I" ri' c!/Jd-L 
Name (?rint) : 
Tille : 
Dalc: 

Clark Hawki",\, 

,l/allax"", £>..:.I"iXII & E"xi"'~'ri"x 
April 10, 2009 

?age 5 of~ 



c 
St't' tinll <;: Regional Entitv Cont act 

Please direct any questions regardin g completion of this fo rm to: 

Madel ine Alba. FRee Compliance Program Admin istrator 
1I1 }·207·7965 
molba@frcc.com 
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AII:lchll1 cnl A COll1plianc c No ti ccs ,~ Mitigation Plan 1~ (' qllirc ll1 (' nl s 

I. Sect ion 6.2 o f the CME P I selS fort h the i nfo nnat ion thaI III US t be incl uded in a 
Mitigmion Plan. The Mi tigmion Plallillust include: 

( I ) The Registered Entity"s point of contact for the Mitigatioo Plan. who sl\311 be a 
persoo (i) responsible for filing the Mitigation Plan, (ii) technically 
koowledgeable rega rding the Mitigation !'Iull. (lI1d (iii) uuthori1.cd und COlllpctCIH 
to respond to qUCSlions regarding the status of the Mitigation Plan . This person 
may be the Registered Entity' s point of contact described in Section 2.0. 

(2) Thc Allcged or Confi rnu:d Viol:tt ion() of Reliability Stllndurd(s) the Mitigation 
Plan will correct. 

(3) The cause of th e Alkgl'<i or Confi rmed Viohltion(s). 

(4) The Registered Entity' s action plan to correct the A lIeged or Confirmed 
Violation{s). 

(5) The Registered Entity"s &etion plan to prevent recurrence of the Alleged or 
Coofirmed violmion(s). 

(6) Thc ant icip.1ted imp;lct of the Mitigation Pj:1n on the bulk POWl'f SyStl'rll 
reliability and an action plan to mitigate any incre<lsed ri sk to the reliability of the 
bulk power-system wh ill' the Mitigation !'lall is being implemented. 

(7) A timetable for completion of the Mitigation Plan induding the completion date 
by which the Mitigation PI.m will be fully implemen ted and the Alleged or 
Confirmed ViohLtion(s) corrCCtl.'<i. 

(8) Implementation milestones no more than three (3) momhs apan for Mitigation 
Plan s wi th ex peeled eon1pletion dates lIlore than three (3) months from th e dme 
of submission. Additional violatioo s could be determined for 1\01: completing 
work associated wilh accepted milestones. 

(9 ) Any othlT information decllll'<i necessltl)' or approprillte. 

(10) The Mitigation Plan shall be signed by an officer. crnployee. attorney or other 
(Iut hori;:ed reprcsl"llwtivc o f the RegiStered Entity. which if (LppliCilble. slllll1 be 
the person that signed the Self·Certi iication or Self Reporting submittals. 

[I. This submitt al fo rm mu st be used to prov ide a rt!quired Mi tigation Plan for review 
and acceptance by the FRCC and ~proval by NERC. 

[11. This Miti gation Pian is subm itted to the FRCC and NERC as confidential 
infoml!ltio n in accordance with Section 1500 o f the NERC Rules o f Procedure. 

1 •• U"i/o,.". ComplilmCtJ ,\ loui,(Y HI;: (md f.'Y(YCt: ",em "ro"-.,-",,, ofllu!. /I.'(yII, A ''It!riCllII f l ectric Heiit.bili,)" 
C(Yporalioo:" a copy or l/.:: CUTTCIl I vlTsion appro\-ed by Ihe Federal Energy Re.,'tI!alOry Cornm ission is 
posted on I\ERCs website. 
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IV. Th is Mitigation Plan Submittal Fonn m3Y be uscd to 3ddress one or more rel ated 
A lleged or Confimled violaa ions of one Rel iab; lity Standard . A scpamte 
mitigation plan is required to address Alleged o r Confi nnoo vio lations wi th 
respect to each add itional Reli abi lity Standard. as appli cable. 

V . I f the Mi tigation Plan is accepted by the FReC and approved by NERC. a copy of 
this Mitigation I' lan will be provided to the Federal Energy Regulatory 
Commission in accordance with applicable Commission niles. regulations and 
orders. 

VI. TIle FRCC or N ERC lIlay rejcct Miti gation Pl ans that they detennine to be 
incomplete or inadequate. 

V II. Remedial action d irecti yes also may be issued as necessary to ensure re i iabi lity of 
the BPS. 
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FRCC Mitigation Plan Completion Form 

Certification of a Completed Mitigation Plan 

All Mitigation Plan Completion Certification submittals shall include data or information 
sufficient for FRCC to verify completion of the Mitigation Plan. FRCC may request such 
additional data or information and conduct follow-up assessments, on-site or other Spot 
Checking, or Compliance Audits as it deems necessary to verify that all required actions 
in the Mitigation Plan have been completed and the Registered Entity is in compliance 
with the subject Reliability Standard. (CMEP Section 6.6) 

Registered Entity Information
 
Company Name: Lee County Electric Cooperative, Inc.
 
Company Address: 4980 Bayline Drive North Fort Myers, FL 33917
 
NERC Compliance Registry ID (NCR00045):
 

Date Original Mitigation Plan was submitted to FRCC: April 10, 2009 

Date Mitigation Plan was completed: July 28,2009 

Name of Standard and the Requirement(s) covered under the accepted Mitigation 
Plan: PRC-005 R2 

NERC Violation ID # (FRCC200900158): 

Date of Certification: July 28, 2009 

I certify that the mitigation plan for the above named alleged or confirmed violation has 
been completed on the date shown above, and that all information submitted 
information is complete and correct to the best of my knowledge. 

Name: John W.Delucca 
Title: Compliance Coordinator 
Email: john.delucca@lcec.net 
Phone: 239-656-2190 
Authorized Individual Signature 

To close out a completed Mitigati lan, fill out this form, save and email it to 
compliancemanager@frcc.com. 

Rev 1, 12/20/07 



 
VIA E-MAIL 
 

August 4, 2009 
 

Mr. Clark Hawkins 
Manager, Design & Engineering 
Lee County Electric Cooperative 
P.O. Box 3455 
North Fort Myers, FL 33918 
 

Re: Lee County Electric Cooperative 
Mitigation Plan for NERC Standard  
PRC-005-1, R2 
 
NERC Violation ID: FRCC200900158 

 
Dear Mr. Hawkins, 
 

The mitigation plan certification of completion form together with the evidence 
submitted by Lee County Electric Cooperative (LCEC) for the above referenced violation has 
been received by the Florida Reliability Coordinating Council, Inc. (FRCC).  After review, the 
FRCC finds this mitigation plan for PRC-005-1, R2, to be completed.   

 
The FRCC will notify the North American Electric Reliability Corporation (NERC) that 

LCEC has completed its mitigation plan. 
 

If you have any questions, feel free to contact me at 813-207-7968. 
 
  Respectfully, 

 
       Barry Pagel 
       Manager of Compliance 
       bpagel@frcc.com     
   



 

  

 
 
 

Attachment e 
 

Record documents for the violations of FAC-003-1 
R1.3 

1. LCEC’s Mitigation Plan designated as MIT-
07-1688 for FAC-003-1 R1.3 submitted April 
9, 2009 

2. LCEC’s revised Mitigation Plan designated as 
MIT-07-1688 for FAC-003-1 R1.3 submitted 
June 24, 2009 

3. LCEC’s Certification of Completion of the 
Mitigation Plan for FAC-003-1 R1.3 dated 
August 6, 2009 

4. FRCC’s Verification of Completion of the 
Mitigation Plan for FAC-003-1 R1.3 dated 
October 27, 2009 
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Mitigation Plan Submittal Form 

 
Date this Mitigation Plan is being submitted: April 9, 2009 
 
 
Section A:  Compliance Notices & Mitigation Plan Requirements 
A.1   Notices and requirements applicable to Mitigation Plans and this Submittal 

Form are set forth in “Attachment A - Compliance Notices & Mitigation Plan 
Requirements” to this form. 

  
A.2    I have reviewed Attachment A and understand that this Mitigation Plan 

Submittal Form will not be accepted unless this box is checked. 
 
 
Section B:  Registered Entity Information 
B.1   Identify your organization: 
 

Company Name:   Lee County Electric Cooperative, Inc. (LCEC) 
Company Address:   4980 Bayline Drive 
     North Fort Myers, FL 33917  
NERC Compliance Registry ID: NCR00045  

 
B.2   Identify the individual in your organization who will be the Entity Contact 

regarding this Mitigation Plan. 
 

Name: John W. Delucca   
Title:  Compliance Coordinator 
Email:  john.delucca@lcec.net 
Phone: 239-656-2190 
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Section C:  Identification of Alleged or Confirmed Violation(s) 

Associated with this Mitigation Plan 
C.1   This Mitigation Plan is associated with the following Alleged or Confirmed 

violation(s) of the reliability standard listed below. 
 

Applicable Standard, Requirement(s) and dates: 
 

 
(*) Note: The Alleged or Confirmed Violation Date shall be expressly specified by Registered Entity, and 
subject to modification by the FRCC, as: (i) the date the Alleged or Confirmed violation occurred; (ii) the 
date that the Alleged or Confirmed violation was self-reported; or (iii) the date that the Alleged or 
Confirmed violation has been deemed to have occurred on by the FRCC.  Questions regarding the date to 
use should be directed to the FRCC contact identified in Section G of this form. 
      
C.2   Identify the cause of the Alleged or Confirmed violation(s) identified above.  

Additional detailed information may be provided as an attachment: 
 

Documents supplied by LCEC for the 2008 Spot Check Audit provided 
insufficient evidence that personnel directly involved in the design and 
implementation of the TVMP held the appropriate qualifications and training, 
as defined by the Transmission Owner, to perform their duties from 
June 18th 2007 till present. 
 
In the LCEC document “Construction and Maintenance Transmission 
Vegetation Management Program for 230 kV Bulk Electric Transmission 
System”, the following are two required qualifications of the Supervisor 
(Vegetation Management): 1) a Bachelor of Science Degree in construction, 
electrical, or administration field; and 2) Supervisory experience in managing 
line construction personnel in scheduling, construction, and restoration of 
overhead and underground distribution lines and overhead transmission lines. 
 

1) Although the position incumbent possesses a higher education degree, 
it is a Bachelor of Arts degree – not a Bachelor of Science degree.   
 
2) Although the position incumbent possesses multiple years of 
supervisory experience (including utility experience), at the time of 

NERC 
Violation ID 

#  
 

Reliability 
Standard 

Requirement 
Number 

Violation 
Risk Factor 

Alleged or 
Confirmed 

Violation Date(*) 

Method of 
Detection (e.g., 

Audit, Self-report, 
Investigation) 

FRCC2009 
00159 

FAC-003-1 R1 High 06/18/2007 2008 Annual Spot 
Check 
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selection into the position, this experience was not in the specific area of 
“line construction personnel”. 

 
C.3   Provide any additional relevant information regarding the Alleged or Confirmed 

violations associated with this Mitigation Plan.  Additional detailed information 
may be provided as an attachment: 

 
 
LCEC was confident that the information supplied to the auditors was sufficient 
as evidenced in the 2006 Compliance Audit which LCEC was found to be “Fully 
Compliant” for this standard. Since the standard did not change. LCEC 
assumed there was no reason to suspect that the company would be out of 
compliance supplying similar evidence for the 2008 Spot Audit. 
 
Although the position incumbent lacked the two specific required qualifications 
(she possessed what was deemed at the time to be “equivalent” qualifications), 
she successfully executed LCEC’s TVMP in order to maintain and improve the 
reliability of LCEC’s electric transmission system. 

 
 
Section D:  Details of Proposed Mitigation Plan 
Mitigation Plan Contents 
 
D.1   Identify and describe the action plan, including specific tasks and actions that 

your organization is proposing to undertake, or which it undertook if this 
Mitigation Plan has been completed, to correct the Alleged or Confirmed 
violations identified above in Part C.1 of this form.  Additional detailed 
information may be provided as an attachment: 

 
The required qualifications and training in the job descriptions of the positions   
directly involved in the design and implementation of LCEC’s TVMP will be 
reviewed.  Where improvements can be made in the required qualifications and 
training, these changes will be made.  The work history and experience of the 
incumbents of these positions will be reviewed against the revised requirements.  
Where gaps between the requirements and the incumbents are found, action will 
be taken to either close the gaps or remove the personnel from the positions.  A 
review of the hiring, promotion, filling of position procedures will be conducted.  
Where opportunities to improve the procedures to insure that candidates meet 
required qualifications are found, appropriate actions will be taken. 
 
The following action plan will be implemented to correct and prevent 
recurrence: 
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 The required qualifications and training in the job descriptions of the 
positions directly involved in the design and implementation of LCEC’s 
TVMP will be reviewed. 

 
 Where improvements can be made in the required qualifications and 

training, these changes will be made. 
 

 The work history and experience of the incumbents of these positions 
will be reviewed against the revised requirements. 

 
 Where gaps between the requirements and the incumbents are found, 

action will be taken to either close the gaps or remove the personnel 
from the positions. 

 
 A review of the hiring, promotion, filling of position procedures will be 

conducted. 
 

 Where opportunities to improve the procedures to insure that candidates 
meet required qualifications are found, appropriate actions will be 
taken. 

 
Mitigation Plan Timeline and Milestones 
 
D.2   Provide the date by which full implementation of the Mitigation Plan will be, or 

has been, completed with respect to the Alleged or Confirmed violations 
identified above.  State whether the Mitigation Plan has been fully 
implemented:         
            
Expected date of full implementation of the Mitigation Plan is June 30, 2009. 

  
D.3   Enter Milestone Activities, with due dates, that your organization is proposing, 

or has completed, for this Mitigation Plan:  
 

Milestone Activity Proposed/Actual Completion Date* 
(shall not be more than 3 months apart) 

The required qualifications and training in 
the job descriptions of the positions 
directly involved in the design and 
implementation of LCEC’s TVMP will be 
reviewed. 

April 15, 2009 

Where improvements can be made in the 
required qualifications and training, these 
changes will be made. 

April 22, 2009 
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The work history and experience of the 
incumbents of these positions will be 
reviewed against the revised requirements. 

April 30, 2009 

Where gaps between the requirements and 
the incumbents are found, action will be 
taken to either close the gaps or remove 
the personnel from the positions. 

May 1, 2009 – June 30, 2009 
 

NOTE: Completion of this activity will 
depend upon gap(s) found. 

A review of the hiring, promotion, filling of 
position procedures will be conducted. 

May 15, 2009 

Where opportunities to improve the 
procedures to insure that candidates meet 
required qualifications are found, 
appropriate actions will be taken. 

May 31, 2009 

 
(*) Note: Implementation milestones no more than three (3) months apart are permissible only for 
Mitigation Plans with expected completion dates more than three (3) months from the date of submission.  
Additional violations could be determined for not completing work associated with accepted milestones. 

 
Section E:  Interim and Future Reliability Risk 
Abatement of Interim BPS Reliability Risk  
 
E.1   While your organization is implementing this Mitigation Plan the reliability of 

the Bulk Power System (BPS) may remain at higher risk or be otherwise 
negatively impacted until the plan is successfully completed. To the extent they 
are, or may be, known or anticipated: (i) identify any such risks or impacts; and 
(ii) discuss any actions that your organization is planning to take to mitigate this 
increased risk to the reliability of the BPS.   Additional detailed information 
may be provided as an attachment: 
 
(i) Risks/Impacts: 
 

a) Incumbent(s) incapable of implementing the TVMP; and  
 

b) Replacement personnel for incumbent(s) incapable of immediately 
implementing the TVMP. 

 
(ii) Actions planned to mitigate risks/impacts: 
 

a) None.  Incumbent(s) have successfully implemented the TVMP; and  
 

b) During the interim period required to get qualified and trained 
replacement personnel for incumbent(s) fully capable of implementing the 
TVMP, “support” resources (internal and/or external) will be identified 



   

  

Page 6 of 10 

and utilized until such time as TVMP is implemented by appropriate 
personnel. 

 
 

Prevention of Future BPS Reliability Risk  
 
E.2   Describe how successful completion of this Mitigation Plan will prevent or 

minimize the probability that your organization incurs further risk or Alleged 
violations of the same or similar reliability standards requirements in the future.   
Additional detailed information may be provided as an attachment: 
 
Completion of this Mitigation Plan will ensure that personnel directly involved 
in the design and implementation of the TVMP will hold the appropriate 
qualifications and training. 



Section F: Authorization 

An authorized individual mUSt s ign and date this Mitigation Plan Submittal Fonn. By 
doing so, this individua l, on behalroryour orga ni zation : 

a) Submits thi s Mitigation Plan for acceptance by the FRCC and approva l by 
NE RC, and 

b) I f appl icable, certifi es that thi s Mitigation Plan was completed on or befo re the 
date provided as the ' Date of Completion of the Mitigation Plan' on lhi s form, 
and 

c) Acknowl edges: 

I. I am Manager - Design & Engineering (also responsible fo r f unctioning 
as the Compliance Managel) of Lee County Electric Cooperative, Inc. 
(LCEq 

2. I am qllali/ied to sign ,his Mitigation Plan on behalf of Lee County 
Electric Cooperative, Inc. (LCEC). 

3. I understand Lee COllnty Electric Cooperative, In c. 's (LCEe's) 
obligations to comply with Mitigation Plan requirements and ERO 
remedial action directives as well as ERO documents, including, but not 
limited to. the NERC Rules of Procedure, including Appendix 4(C) 
(Compliance Monitoring and Enforcemellf Program of the North 
American Electric Reliability Corporation" (NERC CMEP)). 

3. I have read and amfami/iar with the contents of this Mitigation Plan. 

4. Lee County Electric Cooperative. Inc. (LCEC) agrees to comply with, this 
Mitigalion Plan, including Ihe timetable completion dale, as accepted by 
the FRCC (/lid approved by NERe. 

Authorized Individual Signature c~~cr/L 
Name (Print): Clark Hawkins 
Tit le: Manager - DeSign & Engineering 
Date: April 9, 2009 

Page 7 or 10 



   

  

Page 8 of 10 

Section G:  Regional Entity Contact 

Please direct any questions regarding completion of this form to:  
 
Madeline Alba, FRCC Compliance Program Administrator 
813-207-7965 
malba@frcc.com 
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Attachment A – Compliance Notices & Mitigation Plan Requirements 
 
I. Section 6.2 of the CMEP1 sets forth the information that must be included in a 

Mitigation Plan.  The Mitigation Plan must include: 
(1) The Registered Entity’s point of contact for the Mitigation Plan, who shall be a 

person (i) responsible for filing the Mitigation Plan, (ii) technically 
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent 
to respond to questions regarding the status of the Mitigation Plan. This person 
may be the Registered Entity’s point of contact described in Section 2.0. 

(2) The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation 
Plan will correct. 

(3) The cause of the Alleged or Confirmed Violation(s). 

(4) The Registered Entity’s action plan to correct the Alleged or Confirmed 
Violation(s). 

(5) The Registered Entity’s action plan to prevent recurrence of the Alleged or 
Confirmed violation(s). 

(6) The anticipated impact of the Mitigation Plan on the bulk power system 
reliability and an action plan to mitigate any increased risk to the reliability of the 
bulk power-system while the Mitigation Plan is being implemented. 

(7) A timetable for completion of the Mitigation Plan including the completion date 
by which the Mitigation Plan will be fully implemented and the Alleged or 
Confirmed Violation(s) corrected. 

(8) Implementation milestones no more than three (3) months apart for Mitigation 
Plans with expected completion dates more than three (3) months from the date 
of submission.  Additional violations could be determined for not completing 
work associated with accepted milestones. 

(9) Any other information deemed necessary or appropriate. 

(10) The Mitigation Plan shall be signed by an officer, employee, attorney or other 
authorized representative of the Registered Entity, which if applicable, shall be 
the person that signed the Self-Certification or Self Reporting submittals. 

II. This submittal form must be used to provide a required Mitigation Plan for review 
and acceptance by the FRCC and approval by NERC.  

III. This Mitigation Plan is submitted to the FRCC and NERC as confidential 
information in accordance with Section 1500 of the NERC Rules of Procedure. 

                                                 
1 “Uniform Compliance Monitoring and Enforcement Program of the North American Electric Reliability 
Corporation;” a copy of the current version approved by the Federal Energy Regulatory Commission is 
posted on NERC’s website.  
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IV. This Mitigation Plan Submittal Form may be used to address one or more related 
Alleged or Confirmed violations of one Reliability Standard.  A separate 
mitigation plan is required to address Alleged or Confirmed violations with 
respect to each additional Reliability Standard, as applicable. 

V. If the Mitigation Plan is accepted by the FRCC and approved by NERC, a copy of 
this Mitigation Plan will be provided to the Federal Energy Regulatory 
Commission in accordance with applicable Commission rules, regulations and 
orders.  

VI. The FRCC or NERC may reject Mitigation Plans that they determine to be 
incomplete or inadequate.   

VII. Remedial action directives also may be issued as necessary to ensure reliability of 
the BPS. 



Mitigation Plan Submittal FornI 

Date this Mitigation Plan is being submitted: April 9, 2009 (revised June 24, 2009) 

Section A: Compliance Notices & Mitigation Plan Requirements 

A.I	 Notices and requirements applicable to Mitigation Plans and this Submittal 
Fonn are set forth in "Attachment A - Compliance Notices & Mitigation Plan 
Requirements" to this fonn: 

A.2	 ~ I have reviewed Attachment A and understand that this Mitigation Plan 
Submittal Fonn will not be accepted unless this box is checked. 

Section B: Registered Entity Information 

B.I Identify your organization: 

Company Name: 
Company Address: 

NERC Compliance Registry ID: 

Lee County Electric Cooperative, Inc. (LCEC) 
4980 Bayline Drive 
North Fort Myers, FL 33917 
NCR00045 

B.2	 Identify the individual in your organization who will be the Entity Contact 
regarding this Mitigation Plan. 

Name: John W Delucca 
Title: Compliance Coordinator 
Email: john. delucca@lcec.net 
Phone: 239-656-2190 
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Section C:	 Identification of Alleged or Confirmed Violation(s) 
Associated with this Mitigation Plan 

C.l	 This Mitigation Plan is associated with the following Alleged or Confirmed 
violation(s) of the reliability standard listed below. 

Applicable Standard, Requirement(s) and dates: 

NERC 
Violation ill 

# 

Reliability 
Standard 

Requirement 
Number 

Violation 
Risk Factor 

Alleged or 
ConfIrmed 

Violation Date(*) 

Method of 
Detection (e.g., 

Audit, Self-report, 
Investigation) 

FRCC2009 
00159 

FAC-003-1 Rl High 06/18/2007 2008 Annual Spot 
Check 

(*) Note: The Alleged or Confirmed Violation Date shall be expressly specified by Registered Entity, and 
subject to modification by the FRCC, as: (i) the date the Alleged or Confirmed violation occurred; (ii) the 
date that the Alleged or Confirmed violation was self-reported; or (iii) the date that the Alleged or 
Confinned violation has been deemed to have occurred on by the FRCe. Questions regarding the date to 
use should be directed to the FRCC contact identified in Section G of this fonn. 

C.2	 Identify the cause of the Alleged or Confirmed violation(s) identified above. 
Additional detailed information may be provided as an attachment: 

Documents supplied by LCECfor the 2008 Spot Check Audit provided 
insufficient evidence that personnel directly involved in the design and 
implementation ofthe TVMP held the appropriate qualifications and training, 
as defined by the Transmission Owner, to perform their duties from 
June 18th 2007 till present. 

In the LCEC document "Construction and Maintenance Transmission 
Vegetation Management Program for 230 kV Bulk Electric Transmission 
System ", the following are two required qualifications ofthe Supervisor 
(Vegetation Management): 1) a Bachelor ofScience Degree in construction, 
electrical, or administration field; and 2) Supervisory experience in managing 
line construction personnel in scheduling, construction, and restoration of 
overhead and underground distribution lines and overhead transmission lines. 

1) Although the position incumbent possesses a higher education degree, 
it is a Bachelor ofArts degree - not a Bachelor ofScience degree. 

2) Although the position incumbent possesses multiple years of 
supervisory experience (including utility experience), at the time of 
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selection into the position, this experience was not in the specific area of 
"line constrnction personnel". 

C.3	 Provide any additional relevant information regarding the Alleged or ConfIrmed 
violations associated with this Mitigation Plan. Additional detailed information 
may be provided as an attachment: 

LCEC was confident that the information supplied to the auditors was sufficient 
as evidenced in the 2006 Compliance Audit which LCEC was found to be "Fully 
Compliant"for this standard. Since the standard did not change. LCEC 
assumed there was no reason to suspect that the company would be out of 
compliance supplying similar evidence for the 2008 Spot Audit. 

Although the position incumbent lacked the two specific required qualifications 
(she possessed what was deemed at the time to be "equivalent" qualifications), 
she successfully executed LCEC 's TVMP in order to maintain and improve the 
reliability ofLCEC 's electric transmission system. 

Section D: Details of Proposed Mitigation Plan 

Mitigation Plan Contents 

D.l	 IdentifY and describe the action plan, including specifIc tasks and actions that 
your organization is proposing to undertake, or which it undertook if this 
Mitigation Plan has been completed, to correct the Alleged or ConfInned 
vio lations identifIed above in Part C.l of this form. Additional detailed 
information may be provided as an attachment: 

The required qualifications and training in the job descriptions ofthe positions 
directly involved in the design and implementation ofLCEC 's TVMP will be 
reviewed. Where improvements can be made in the required qualifications and 
training, these changes will be made. The work history and experience ofthe 
incumbents ofthese positions will be reviewed against the revised requirements. 
Where gaps between the requirements and the incumbents are found, action will 
be taken to either close the gaps or remove the personnel from the positions. A 
review ofthe hiring, promotion, filling ofposition procedures will be conducted. 
Where opportunities to improve the procedures to insure that candidates meet 
required qualifications are found, appropriate actions will be taken. 

The following action plan will be implemented to correct and prevent 
recurrence: 

Page 3 oflO 



•	 The required qualifications and training in the job descriptions ofthe 
positions directly involved in the design and implementation ofLCEC's 
TVMP will be reviewed. 

•	 Where improvements can be made in the required qualifications and 
training, these changes will be made. 

•	 The work history and experience ofthe incumbents ofthese positions 
will be reviewed against the revised requirements. 

•	 Where gaps between the requirements and the incumbents are found, 
action will be taken to either close the gaps or remove the personnel 
from the positions. 

•	 A review ofthe hiring, promotion, filling ofposition procedures will be 
conducted. 

•	 Where opportunities to improve the procedures to insure that candidates 
meet required qualifications are found, appropriate actions will be 
taken. 

•	 (Revision) 
Action by the incumbent Vegetation Management Supervisor to attain 
the improvements in the required qualifications - specifically the 
obtaining ofan ISA Arborist Certification - is likely to extend beyond 
the June 3rt' target date. 

Mitigation Plan Timeline and Milestones 

0.2	 Provide the date by which full implementation ofthe Mitigation Plan will be, or 
has been, completed with respect to the Alleged or Confirmed violations 
identified above. State whether the Mitigation Plan has been fully 
implemented: 

Expected date offull implementation of the Mitigation Plan is June 30, 2009. 
Revision: Expected date for full implementation ofthe Mitigation Plan is 
September 30,2009 

0.3	 Enter Milestone Activities, with due dates, that your organization is proposing, 
or has completed, for this Mitigation Plan: 

Milestone Activity Proposed/Actual Completion Oate* 
(shall not be more than 3 months apart) 
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The required qualifications and training in 
the job descriptions ofthe positions 
directly involved in the design and 
implementation ofLCEC's TVMP will be 
reviewed. 

April 15, 2009 

Where improvements can be made in the 
required qualifications and training, these 
changes will be made. 

April 22, 2009 

The work history and experience of the 
incumbents of these positions will be 
reviewed against the revised requirements. 

April 30, 2009 

Where gaps between the requirements and 
the incumbents are found, action will be 
taken to either close the gaps or remove 
the personnel from the positions. 

May 1,2009 -June 30, 2009 

NOTE: Completion ofthis activity will 
depend upon gap(s) found. 

A review of the hiring, promotion, filling of 
position procedures will be conducted. 

May 15,2009 

Where opportunities to improve the 
procedures to insure that candidates meet 
required qualifications are found, 
appropriate actions will be taken. 

May 31, 2009 

REVISION: 
Action by the incumbent Vegetation 
Management Supervisor to attain the 
improvements in the required 
qualifications  specifically the obtaining 
ofan ISA Arborist Certification  is likely 
to extend beyond the June 3rl' target date. 

September 30, 2009 

(*) Note: Implementation milestones no more than three (3) months apart are permissible only for 
Mitigation Plans with expected completion dates more than three (3) months from the date of submission. 
Additional violations couId be determined for not completing work associated with accepted milestones. 

Section E: Interim and Future Reliability Risk 

Abatement of Interim BPS Reliability Risk 

While your organization is implementing this Mitigation Plan the reliability of 
the Bulk Power System (BPS) may remain at higher risk or be otherwise 
negatively impacted until the plan is successfully completed. To the extent they 
are, or may be, known or anticipated: (i) identify any such risks or impacts; and 

Page 5 of 10 

E.1 



(ii) discuss any actions that your organization is planning to take to mitigate this 
increased risk to the reliability of the BPS. Additional detailed information 
may be provided as an attachment: 

(i) Risks/Impacts: 

a)	 Incumbent(s) incapable ofimplementing the TVMP; and 

b)	 Replacement personnelfor incumbent(s) incapable ofimmediately 
implementing the TVMP. 

(ii) Actions planned to mitigate risks/impacts: 

a)	 None. Incumbent(s) have successfully implemented the TVMP; and 

b)	 During the interim period required to get qualified and trained 
replacement personnel for incumbent(s) fully capable of implementing the 
TVMP, "support" resources (internal and/or external) will be identified 
and utilized until such time as TVMP is implemented by appropriate 
personnel. 

Prevention of Future BPS Reliability Risk 

E.2	 Describe how successful completion of this Mitigation Plan will prevent or 
minimize the probability that your organization incurs further risk or Alleged 
violations of the same or similar reliability standards requirements in the future. 
Additional detailed information may be provided as an attachment: 

Completion ofthis Mitigation Plan will ensure that personnel directly involved 
in the design and implementation ofthe TVMP will hold the appropriate 
qualifications and training. 

Page 6 of 10 



Section F: Authorization 
An authorized individual must sign and date this Mitigation Plan Submittal Fonn. By 
doing so, this individual, on behalf of your organization: 

a)	 Submits this Mitigation Plan for acceptance by the FRCC and approval by 
NERC, and 

b)	 Ifapplicable, certifies that this Mitigation Plan was completed on or before the 
date provided as the 'Date of Completion ofthe Mitigation Plan' on this form, 
and 

c)	 Acknowledges: 

J.	 I am Manager - Design & Engineering (also responsible for functioning 
as the Compliance Manager) ofLee County Electric Cooperative, Inc. 
(LCEC). 

2.	 I am qualified to sign this Mitigation Plan on behalfofLee County 
Electric Cooperative, Inc. (LCEC). 

3.	 I understand Lee County Electric Cooperative, Inc. 's (LCEC's) 
obligations to comply with Mitigation Plan requirements and ERO 
remedial action directives as well as ERO documents, including, but not 
limited to, the NERC Rules ofProcedure, including Appendix 4(C) 
(Compliance Monitoring and Enforcement Program ofthe North 
American Electric Reliability Corporation" (NERC CMEP)). 

3.	 I have read and amfamiliar with the contents ofthis Mitigation Plan. 

4.	 Lee County Electric Cooperative, Inc. (LCEC) agrees to comply with, this 
Mitigation Plan, including the timetable completion date, as accepted by 
the FRCC and approved by NERC 

(!(lJ-~Authorized Individual Signature 

Name (Print): Clark Hawkins
 
Title: Manager - Design & Engineering
 
Date: April 9, 2009
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Section G: Regional Entity Contact 

Please direct any questions regarding completion of this fonn to: 

Madeline Alba, FRCC Compliance Program Administrator 
813-207-7965 
malba@frcc.com 

Page 8 ofl0 



Attachment A - Compliance Notices & Mitigation Plan Requirements 

1.	 Section 6.2 of the CMEp l sets forth the information that must be included in a 
Mitigation Plan. The Mitigation Plan must include: 

(1)	 The Registered Entity's point of contact for the Mitigation Plan, who shall be a 
person (i) responsible for filing the Mitigation Plan, (ii) technically 
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent 
to respond to questions regarding the status of the Mitigation Plan. This person 
may be the Registered Entity's point of contact described in Section 2.0. 

(2)	 The Alleged or Confirmed Violation(s) ofReliability Standard(s) the Mitigation 
Plan will correct. 

(3)	 The cause of the Alleged or Confirmed Violation(s). 

(4)	 The Registered Entity's action plan to correct the Alleged or Confirmed 
Violation(s). 

(5)	 The Registered Entity's action plan to prevent recurrence of the Alleged or 
Confirmed violation(s). 

(6)	 The anticipated impact of the Mitigation Plan on the bulk power system 
reliability and an action plan to mitigate any increased risk to the reliability of the 
bulk power-system while the Mitigation Plan is being implemented. 

(7)	 A timetable for completion of the Mitigation Plan including the completion date 
by which the Mitigation Plan will be fully implemented and the Alleged or 
Confirmed Violation(s) corrected. 

(8)	 Implementation milestones no more than three (3) months apart for Mitigation 
Plans with expected completion dates more than three (3) months from the date 
of submission. Additional violations could be determined for not completing 
work associated with accepted milestones. 

(9)	 Any other information deemed necessary or appropriate. 

(10)	 The Mitigation Plan shall be signed by an officer, employee, attorney or other 
authorized representative of the Registered Entity, which if applicable, shall be 
the person that signed the Self-Certification or Self Reporting submittals. 

II.	 This submittal fonn must be used to provide a required Mitigation Plan for review 
and acceptance by the FRCC and approval by NERC. 

III.	 This Mitigation Plan is submitted to the FRCC and NERC as confidential 
infonnation in accordance with Section 1500 ofthe NERC Rules of Procedure. 

I "Uniform Compliance Monitoring and Enforcement Program ofthe North American Electric Reliability 
Corporation;" a copy of the current version approved by the Federal Energy Regulatory Commission is 
posted on NERC's website. 
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IV.	 This Mitigation Plan Submittal Form may be used to address one or more related 
AIleged or Confirmed violations ofone Reliability Standard. A separate 
mitigation plan is required to address AIleged or Confirmed violations with 
respect to each additional Reliability Standard, as applicable. 

V.	 If the Mitigation Plan is accepted by the FRCC and approved by NERC, a copy of 
this Mitigation Plan will be provided to the Federal Energy Regulatory 
Commission in accordance with applicable Commission rules, regulations and 
orders. 

VI.	 The FRCC or NERC may reject Mitigation Plans that they determine to be 
incomplete or inadequate. 

VII.	 Remedial action directives also may be issued as necessary to ensure reliability of 
the BPS. 

PagelOoflO 



FRCC Mitigation Plan Completion Form 

Certification of a Completed Mitigation Plan 

All Mitigation Plan Completion Certification submittals shall include data or information 
sufficient for FRCC to verify completion of the Mitigation Plan. FRCC may request such 
additional data or information and conduct follow-up assessments, on-site or other Spot 
Checking, or Compliance Audits as it deems necessary to verify that all required actions 
in the Mitigation Plan have been completed and the Registered Entity is in compliance 
with the subject Reliability Standard. (CMEP Section 6.6) 

Registered Entity Information 
Company Name: Lee County Electric Cooperative 
Company Address: 4980 Bayline Drive North Fort Myers, FL 33917 
NERC Compliance Registry 10 (NCR00045): 

Date Original Mitigation Plan was submitted to FRCC: April 9, 2009 (revised June 
24,2009) 

Date Mitigation Plan was completed: August 5,2009 

Name of Standard and the Requirement(s) covered under the accepted Mitigation 
Plan: FAC-003 R1. 

NERC Violation 10 # (FRCC200900159)): 

Date of Certification: August 6, 2009 

I certify that the mitigation plan for the above named alleged or confirmed violation has 
been completed on the date shown above, and that all information submitted 
information is complete and correct to the best of my knowledge. 

Name: John W. Delucca 
Title: Compliance Coordinator 
Email: john.delucca@lcec.net 
Phone: 239-656-2190 
Authorized Individual Signature 

To close out a completed Mitiga on lan, fill out this form, save and email it to 
complia c anager@frcc.com. 

Rev 1, 12/20/07 



 
VIA E-MAIL 

October 27, 2009 

Frank Cain 

Director of Regulatory and Governmental 

& Chief Risk / Compliance Officer 

Lee County Electric Cooperative 

4980 Bayline Drive. 

North Fort Myers, FL 33917 
 

Re: Lee County Electric Cooperative, Inc. 
Mitigation Plans – 2008 Spot Check 
violation of NERC Standard FAC-003-1 
R1. 
FRCC200900159 

 

Dear Mr. Cain, 

 

The mitigation plan submitted by Lee County Electric Cooperative, Inc. (LCEC) for the 

above referenced violation has been received by the Florida Reliability Coordinating Council, 

Inc. (FRCC).  After review, the FRCC finds this mitigation plan for FAC-003-1 R1 is completed.  

The FRCC will notify the North American Electric Reliability Corporation (NERC) accordingly. 

 

If you have any questions you may reach me at 813-207-7968. 

 

 

  Respectfully, 

 
       Barry Pagel 

       Manager of Compliance 

       bpagel@frcc.com 
 
BP/rr       

 

mailto:bpagel@frcc.com


 

  

 
 
 

Attachment f 
 

Record documents for the violations of FAC-003-1 
R2 

1. LCEC’s Mitigation Plan designated as MIT-
07-1689 for FAC-003-1 R2 submitted April 9, 
2009 

2. LCEC’s Certification of Completion of the 
Mitigation Plan for FAC-003-1 R2 dated July 
8, 2009 

3. FRCC’s Verification of Completion of the 
Mitigation Plan for FAC-003-1 R2 dated July 
28, 2009 
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Mitigation Plan Submittal Form 

 
Date this Mitigation Plan is being submitted: April 9, 2009 
 
 
Section A:  Compliance Notices & Mitigation Plan Requirements 
A.1   Notices and requirements applicable to Mitigation Plans and this Submittal 

Form are set forth in “Attachment A - Compliance Notices & Mitigation Plan 
Requirements” to this form. 

  
A.2    I have reviewed Attachment A and understand that this Mitigation Plan 

Submittal Form will not be accepted unless this box is checked. 
 
 
Section B:  Registered Entity Information 
B.1   Identify your organization: 
 

Company Name:   Lee County Electric Cooperative, Inc. (LCEC) 
Company Address:   4980 Bayline Drive 
     North Fort Myers, FL 33917  
NERC Compliance Registry ID: NCR00045  

 
B.2   Identify the individual in your organization who will be the Entity Contact 

regarding this Mitigation Plan. 
 

Name: John W. Delucca   
Title:  Compliance Coordinator 
Email:  john.delucca@lcec.net 
Phone: 239-656-2190 

 
 

Section C:  Identification of Alleged or Confirmed Violation(s) 
Associated with this Mitigation Plan 

C.1   This Mitigation Plan is associated with the following Alleged or Confirmed 
violation(s) of the reliability standard listed below. 
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Applicable Standard, Requirement(s) and dates: 

 

 
(*) Note: The Alleged or Confirmed Violation Date shall be expressly specified by Registered Entity, and 
subject to modification by the FRCC, as: (i) the date the Alleged or Confirmed violation occurred; (ii) the 
date that the Alleged or Confirmed violation was self-reported; or (iii) the date that the Alleged or 
Confirmed violation has been deemed to have occurred on by the FRCC.  Questions regarding the date to 
use should be directed to the FRCC contact identified in Section G of this form. 
      
C.2   Identify the cause of the Alleged or Confirmed violation(s) identified above.  

Additional detailed information may be provided as an attachment: 
 

Documents supplied by LCEC for the 2008 Spot Check Audit provided 
insufficient and/or no evidence to ensure that LCEC has systems and 
procedures for documenting and tracking planned vegetation management work 
or has ensured that work was completed according to work specifications. 
 

C.3   Provide any additional relevant information regarding the Alleged or Confirmed 
violations associated with this Mitigation Plan.  Additional detailed information 
may be provided as an attachment: 

 
LCEC was confident that the information supplied to the auditors was sufficient 
as evidenced in the 2006 Compliance Audit which LCEC was found to be “Fully 
Compliant” for this standard. Since the standard did not change. LCEC 
assumed there was no reason to suspect that the company would be out of 
compliance supplying similar evidence for the 2008 Spot Audit. 
 
Although LCEC’s systems and procedures have been found insufficient, LCEC’s 
utilization of personnel, tools, and documents (to establish, plan, execute, 
inspect, and update the TVMP) has resulted in a reliable electric transmission 
system – as demonstrated by the absence of vegetation-related outages. 
 

Section D:  Details of Proposed Mitigation Plan 
Mitigation Plan Contents 
 
D.1   Identify and describe the action plan, including specific tasks and actions that 

your organization is proposing to undertake, or which it undertook if this 
Mitigation Plan has been completed, to correct the Alleged or Confirmed 

NERC 
Violation ID 

#  
 

Reliability 
Standard 

Requirement 
Number 

Violation 
Risk Factor 

Alleged or 
Confirmed 

Violation Date(*) 

Method of 
Detection (e.g., 

Audit, Self-report, 
Investigation) 

FRCC2009 
00160 

FAC-003-1 R2 High 06/18/2007 2008 Annual Spot 
Check 
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violations identified above in Part C.1 of this form.  Additional detailed 
information may be provided as an attachment: 

 
The deficiencies in the systems and procedures of LCEC’s TVMP must be 
identified and corrected.  This will require a thorough review of the existing 
system and procedures against that which is required (and specified) in the 
FAC-003 Standard.  If insufficient clarity and/or specificity is encountered with 
respect to what systems and procedures are required, then examples of 
“acceptable” / “fully compliant” Transmission Vegetation Management 
Programs must be obtained and reviewed.  Gaps must be identified between 
LCEC’s current systems and procedures and the requirements of FAC-003 
(and/or the characteristics of a “fully compliant” TVMP).  Corrective actions 
must be taken to eliminate those gaps.  The revised TVMP must then be 
reviewed to ensure that changes have not adversely affected or compromised 
other aspects of the TVMP.  Once satisfied with the revised TVMP, any new 
systems and procedures must be implemented. 
 
The following action plan will be implemented to correct and prevent 
recurrence: 
 

 LCEC will conduct a thorough review of the existing system and 
procedures against that which is required (and specified) in the FAC-
003 Standard. 

 
 If insufficient clarity and/or specificity is encountered with respect to 

what systems and procedures are required, then examples of 
“acceptable” / “fully compliant” Transmission Vegetation Management 
Programs will be obtained and reviewed. 

 
 Gaps will be identified between LCEC’s current systems and procedures 

and the requirements of FAC-003 (and/or the characteristics of a “fully 
compliant” TVMP). 

 
 Corrective actions will be taken to eliminate any gaps. 

 
 The revised TVMP will be reviewed to ensure that changes have not 

adversely affected or compromised other aspects of the TVMP. 
 

 The new TVMP systems and procedures will be implemented. 
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Mitigation Plan Timeline and Milestones 
 
D.2   Provide the date by which full implementation of the Mitigation Plan will be, or 

has been, completed with respect to the Alleged or Confirmed violations 
identified above.  State whether the Mitigation Plan has been fully 
implemented:         
            
Expected date of full implementation of the Mitigation Plan is June 15, 2009. 

  
D.3   Enter Milestone Activities, with due dates, that your organization is proposing, 

or has completed, for this Mitigation Plan:  
 

Milestone Activity Proposed/Actual Completion Date* 
(shall not be more than 3 months apart) 

LCEC will conduct a thorough review of 
the existing system and procedures against 
that which is required (and specified) in 
the FAC-003 Standard. 

April 24, 2009 

If insufficient clarity and/or specificity is 
encountered with respect to what systems 
and procedures are required, then 
examples of “acceptable” / “fully 
compliant” Transmission Vegetation 
Management Programs will be obtained 
and reviewed. 

May 8, 2009 
 

NOTE: Need and subsequent completion of 
this activity will depend upon ability to 

extract gap(s) from Standard.  Completion 
dates of subsequent activities are based 

upon this activity being required. 
Gaps will be identified between LCEC’s 
current systems and procedures and the 
requirements of FAC-003 (and/or the 
characteristics of a “fully compliant” 
TVMP). 

May 15, 2009 

Corrective actions will be integrated into 
TVMP to eliminate any gaps. 

May 29, 2009 
 

The revised TVMP will be reviewed to 
ensure that changes have not adversely 
affected or compromised other aspects of 
the TVMP. 

June 12, 2009 

The new TVMP systems and procedures 
will be implemented. 

June 15, 2009 

 
(*) Note: Implementation milestones no more than three (3) months apart are permissible only for 
Mitigation Plans with expected completion dates more than three (3) months from the date of submission.  
Additional violations could be determined for not completing work associated with accepted milestones. 
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Section E:  Interim and Future Reliability Risk 
Abatement of Interim BPS Reliability Risk  
 
E.1   While your organization is implementing this Mitigation Plan the reliability of 

the Bulk Power System (BPS) may remain at higher risk or be otherwise 
negatively impacted until the plan is successfully completed. To the extent they 
are, or may be, known or anticipated: (i) identify any such risks or impacts; and 
(ii) discuss any actions that your organization is planning to take to mitigate this 
increased risk to the reliability of the BPS.   Additional detailed information 
may be provided as an attachment: 
 
(i) Risks/Impacts: 
 

Continued insufficient systems and procedures results in vegetation-
related outage. 

 
(ii) Actions planned to mitigate risks/impacts: 
 

Schedule and perform additional visual inspection(s) of the Bulk Electric 
System Transmission Right-of-Ways until completion of Mitigation Plan. 

 
Prevention of Future BPS Reliability Risk  
 
E.2   Describe how successful completion of this Mitigation Plan will prevent or 

minimize the probability that your organization incurs further risk or Alleged 
violations of the same or similar reliability standards requirements in the future.   
Additional detailed information may be provided as an attachment: 
 
Completion of this Mitigation Plan will ensure that the TVMP has no 
deficiencies which could result in a negative impact to the reliability of the Bulk 
Electric System Transmission System. 



Section F: Authorization 

An authori zed individual must sign and date thi s Mitigation Plan Submittal Form. By 
doing so, thi s individual, on behalfofyour organization: 

a) Submits this Mitigation Plan for acceptance by the FRCC and approval by 
NERC, and 

b) lfapplicab le, certifi es that thi s Mitigation Plan was completed on or before the 
date provided as the ' Date of Completion of the Mitigat ion Plan ' on this form, 
and 

c) Acknowledges: 

I. I am Manager - Design & Engineering (also responsibleforjill1ctioning 
as the Compliance Manager) of Lee COWlty Electric Cooperative, Inc. 
(LCEC). 

2. I am qualified to sigll this Mitigation Plan on behalf of Lee COllnty 
Electric Cooperative, lnc. (LCEC). 

3. llinderstand Lee County Electric Cooperative, lnc. 's (LCEC's) 
obligations to comply with Mitigation Plan requirements and ERO 
remedial action directives as well as ERO documents, including, but not 
limited to, the NERC Rules of Procedure, including Appendix 4(C) 
(Compliance Monitoring and Enforcement Program of the North 
American Electric Reliability Corporation " (NERC CMEP)). 

3. 1 have read and amfamiliar with the contents of this Mitigation Plan. 

4. Lee COUll ty Electric Cooperative, lllc. (LCEC) agrees to comply with, this 
Mitigation Plall, including the timetable completion date, as accepted by 
the FRCC alld approved by NERe. 

Authorized Individ ual S ignature 

Name (Print): Clark Hawkins 
T ill e: Manager - DeSign & Engineering 
Date: April 9, 2009 

Page 6 of9 
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Section G:  Regional Entity Contact 

Please direct any questions regarding completion of this form to:  
 
Madeline Alba, FRCC Compliance Program Administrator 
813-207-7965 
malba@frcc.com 
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Attachment A – Compliance Notices & Mitigation Plan Requirements 
 
I. Section 6.2 of the CMEP1 sets forth the information that must be included in a 

Mitigation Plan.  The Mitigation Plan must include: 
(1) The Registered Entity’s point of contact for the Mitigation Plan, who shall be a 

person (i) responsible for filing the Mitigation Plan, (ii) technically 
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent 
to respond to questions regarding the status of the Mitigation Plan. This person 
may be the Registered Entity’s point of contact described in Section 2.0. 

(2) The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation 
Plan will correct. 

(3) The cause of the Alleged or Confirmed Violation(s). 

(4) The Registered Entity’s action plan to correct the Alleged or Confirmed 
Violation(s). 

(5) The Registered Entity’s action plan to prevent recurrence of the Alleged or 
Confirmed violation(s). 

(6) The anticipated impact of the Mitigation Plan on the bulk power system 
reliability and an action plan to mitigate any increased risk to the reliability of the 
bulk power-system while the Mitigation Plan is being implemented. 

(7) A timetable for completion of the Mitigation Plan including the completion date 
by which the Mitigation Plan will be fully implemented and the Alleged or 
Confirmed Violation(s) corrected. 

(8) Implementation milestones no more than three (3) months apart for Mitigation 
Plans with expected completion dates more than three (3) months from the date 
of submission.  Additional violations could be determined for not completing 
work associated with accepted milestones. 

(9) Any other information deemed necessary or appropriate. 

(10) The Mitigation Plan shall be signed by an officer, employee, attorney or other 
authorized representative of the Registered Entity, which if applicable, shall be 
the person that signed the Self-Certification or Self Reporting submittals. 

II. This submittal form must be used to provide a required Mitigation Plan for review 
and acceptance by the FRCC and approval by NERC.  

III. This Mitigation Plan is submitted to the FRCC and NERC as confidential 
information in accordance with Section 1500 of the NERC Rules of Procedure. 

                                                 
1 “Uniform Compliance Monitoring and Enforcement Program of the North American Electric Reliability 
Corporation;” a copy of the current version approved by the Federal Energy Regulatory Commission is 
posted on NERC’s website.  
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IV. This Mitigation Plan Submittal Form may be used to address one or more related 
Alleged or Confirmed violations of one Reliability Standard.  A separate 
mitigation plan is required to address Alleged or Confirmed violations with 
respect to each additional Reliability Standard, as applicable. 

V. If the Mitigation Plan is accepted by the FRCC and approved by NERC, a copy of 
this Mitigation Plan will be provided to the Federal Energy Regulatory 
Commission in accordance with applicable Commission rules, regulations and 
orders.  

VI. The FRCC or NERC may reject Mitigation Plans that they determine to be 
incomplete or inadequate.   

VII. Remedial action directives also may be issued as necessary to ensure reliability of 
the BPS. 



FRCC Mitigation Plan Completion Form 

Certification of a Completed Mitigation Plan 

All Mitigation Plan Completion Certification submittals shall include data or information 
sufficient for FRCC to verify completion of the Mitigation Plan. FRCC may request such 
additional data or information and conduct follow-up assessments, on-site or other Spot 
Checking, or Compliance Audits as it deems necessary to verify that all required actions 
in the Mitigation Plan have been completed and the Registered Entity is in compliance 
with the subject Reliability Standard. (CMEP Section 6.6) 

Registered Entity Information 
Company Name: Lee County Electric Cooperative 
Company Address: 4980 Bayline Drive North Fort Myers, FL 33917 
NERC Compliance Registry ID (NCR00045): 

Date Original Mitigation Plan was submitted to FRCC: April 9, 2009 

Date Mitigation Plan was completed: June 12, 2009 

Name of Standard and the Requirement(s) covered under the accepted Mitigation 
Plan: FAC-003 R2. 

NERC Violation ID # (FRCC200900160): 

Date of Certification: July 08, 2009 

I certify that the mitigation plan for the above named alleged or confirmed violation has 
been completed on the date shown above, and that all information submitted 
information is complete and correct to the best of my knowledge. 

Name: John W.Delucca 
Title: Compliance Coordinator 
Email: john.delucca@lcec.net 
Phone: 239-656-2190 
Authorized Individual Signature 

To close out a completed Mitigation P an, fill out this form, save and email it to 
compliance anager@frcc.com. 

Rev 1, 12120/07 



 
VIA E-MAIL 

July 28, 2009 

Clark Hawkins 

Manager, Design & Engineering 

Lee County Electric Cooperative 

P.O. Box 3455. 

North Fort Myers, FL 33918 
 

Re: Lee County Electric Cooperative, Inc. 
Mitigation Plans – 2008 Spot Check 
violations of NERC Standard FAC-003-1 
R2. 
FRCC200900160 

 

Dear Mr. Hawkins, 

 

The mitigation plans submitted by Lee County Electric Cooperative, Inc. (LCEC) for the 

above referenced violation have been received by the Florida Reliability Coordinating Council, 

Inc. (FRCC).  After review, the FRCC finds this mitigation plans for FAC-003-1 R2 is 

completed.  The FRCC will forward the submitted mitigation plans to the North American 

Electric Reliability Corporation (NERC) for its review and approval and NERC will send them 

to the Federal Energy Regulatory Commission. 

 

If you have any questions you may reach me at 813-207-7968. 

 

 

  Respectfully, 

 
       Barry Pagel 

       Manager of Compliance 

       bpagel@frcc.com 
 
BP/rr       

 

mailto:bpagel@frcc.com


 

  

 
 
 

Attachment g 
 

Notice of Filing 

 



UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
Lee County Electric Cooperative, Inc    Docket No. NP11-___-000 
 
 

NOTICE OF FILING 
November 5, 2010 

 
Take notice that on November 5, 2010, the North American Electric Reliability 

Corporation (NERC) filed a Notice of Penalty regarding Lee County Electric 
Cooperative, Inc in the Florida Reliability Coordinating Council, Inc. region. 
 

Any person desiring to intervene or to protest this filing must file in accordance 
with Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 CFR 
385.211, 385.214).  Protests will be considered by the Commission in determining the 
appropriate action to be taken, but will not serve to make protestants parties to the 
proceeding.  Any person wishing to become a party must file a notice of intervention or 
motion to intervene, as appropriate.  Such notices, motions, or protests must be filed on 
or before the comment date.  On or before the comment date, it is not necessary to serve 
motions to intervene or protests on persons other than the Applicant. 

 
The Commission encourages electronic submission of protests and interventions 

in lieu of paper using the “eFiling” link at http://www.ferc.gov.  Persons unable to file 
electronically should submit an original and 14 copies of the protest or intervention to the 
Federal Energy Regulatory Commission, 888 First Street, N.E., Washington, D.C. 20426. 
 

This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link 
and is available for review in the Commission’s Public Reference Room in Washington, 
D.C.  There is an “eSubscription” link on the web site that enables subscribers to receive 
email notification when a document is added to a subscribed docket(s).  For assistance 
with any FERC Online service, please email FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free).  For TTY, call (202) 502-8659. 
 
Comment Date: [BLANK] 
 
 

Kimberly D. Bose, 
Secretary 
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