
 

 

3353 Peachtree Road NE 
Suite 600, North Tower 

Atlanta, GA 30326 
404-446-2560 | www.nerc.com 

April 30, 2013 
 
Ms. Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC  20426 
 
 
Re: NERC Full Notice of Penalty regarding Brownsville Public Utilities Board,  

FERC Docket No. NP13-_-000 
 
Dear Ms. Bose: 
 
The North American Electric Reliability Corporation (NERC) hereby provides this Notice of Penalty1 
regarding Brownsville Public Utilities Board (BPUB), NERC Registry ID# NCR04018,2 in accordance with 
the Federal Energy Regulatory Commission’s (Commission or FERC) rules, regulations, and orders, as 
well as NERC’s Rules of Procedure including Appendix 4C (NERC Compliance Monitoring and 
Enforcement Program (CMEP)).3

 
 

BPUB was formed in 1960 to provide electrical, water, and wastewater services to its customers in 
Brownsville, Texas (City) and the surrounding area.  Pursuant to the City’s Charter, management, 
operation, and control of the City’s combined water, wastewater, and electric utilities systems were 
delegated to BPUB.  Currently, BPUB serves approximately 50,000 customers with quality water, 
sewer, and electric utilities. 
 
BPUB provides retail electric service through its electric facilities to consumers inside and outside the 
city limits.  The existing customer service area of the electric facilities encompasses approximately 133 

                                                 
1 Rules Concerning Certification of the Electric Reliability Organization; and Procedures for the Establishment, Approval, and 
Enforcement of Electric Reliability Standards (Order No. 672), III FERC Stats. & Regs. ¶ 31,204 (2006); Notice of New Docket 
Prefix “NP” for Notices of Penalty Filed by the North American Electric Reliability Corporation, Docket No. RM05-30-000 
(February 7, 2008). See also 18 C.F.R. Part 39 (2011). Mandatory Reliability Standards for the Bulk-Power System, FERC 
Stats. & Regs. ¶ 31,242 (2007) (Order No. 693), reh’g denied, 120 FERC ¶ 61,053 (2007) (Order No. 693-A). See 18 C.F.R § 
39.7(c)(2). 
2 Texas Reliability Entity, Inc. confirmed that BPUB was included on the NERC Compliance Registry as a Distributor Provider 
(DP), Transmission Owner (TO) and Transmission Provider (TP) on June 28, 2007, as a Load Serving Entity (LSE) on February 
10, 2010, and as a Transmission Operator (TOP) on May 4, 2010.   
3 See 18 C.F.R § 39.7(c)(2). 
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square miles of Cameron County, including an estimated 96% of the City of Brownsville.  The electric 
system serves a growing base of approximately 50,000 customers and serves a peak load of 301 MW.  
Current resources, mainly owned by the BPUB, are sufficient to cover peak demand.  BPUB acts as one 
of several “Local Control Centers” which, together with the Electric Reliability Council of Texas, Inc. 
(ERCOT) independent system operator, share TOP responsibilities within the ERCOT Interconnection 
under a “Joint Registration Organization/Coordinated Functional Registration Agreement for the 
Transmission Operator Function.”4

 
   

This Notice of Penalty is being filed with the Commission because Texas Regional Entity, Inc. (Texas RE) 
and BPUB have entered into a Settlement Agreement to resolve all outstanding issues arising from 
Texas RE’s determination and findings of the violation of EOP-003-1 R5.5

 

  According to the Settlement 
Agreement, BPUB neither admits nor denies the violation, but has agreed to the assessed penalty of 
ten thousand dollars ($10,000), in addition to other remedies and actions to mitigate the instant 
violation and facilitate future compliance under the terms and conditions of the Settlement 
Agreement.  Accordingly, the violation identified as NERC Violation Tracking Identification Number 
TRE2012010721 is being filed in accordance with the NERC Rules of Procedure and the CMEP.   

Statement of Findings Underlying the Violation 
 
This Notice of Penalty incorporates the findings and justifications set forth in the Settlement 
Agreement executed on April 26, 2013, by and between Texas RE and BPUB, which is included as 
Attachment a.  The details of the findings and basis for the penalty are set forth in the Settlement 
Agreement and herein.  This Notice of Penalty filing contains the basis for approval of the Settlement 
Agreement by the NERC Board of Trustees Compliance Committee (NERC BOTCC).  In accordance with 
Section 39.7 of the Commission’s regulations, 18 C.F.R. § 39.7 (2013), NERC provides the following 
summary table identifying each violation of a Reliability Standard resolved by the Settlement 
Agreement, as discussed in greater detail below. 
 

                                                 
4 BPUB and ERCOT registered for the TOP function via a Coordinated Functional Registration (CFR), effective April 1, 2010.  
As a TOP, BPUB is subject to the requirements of NERC Reliability Standard EOP-003-1 R5.  On May 4, 2010, BPUB was 
registered via CFR (JRO00079) for the TOP function.  The CFR includes a Responsibility Matrix that specifies the registered 
entities’ respective compliance responsibilities.  In the Responsibility Matrix BPUB is designated as a “Local Control Center.”  
5 While evaluation of issues relating to the February 2, 2011 cold weather event (Event) remains ongoing, Texas RE and 
BPUB have resolved issues related to the Event.  Processing this Notice of Penalty now is appropriate because it is separate 
and distinct from other matters relating to third parties that remain under evaluation and would ensure timely processing 
of the instant matter that already is resolved. 
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Region 
Registered 

Entity 
NOC ID 

NERC 
Violation ID 

Reliability 
Std. 

Req. 
(R) 

VRF 
Total 

Penalty 

Texas 
Regional 
Entity, 

Inc. 

Brownsville 
Public Utilities 
Board 

NOC-1862 TRE2012010721 EOP-003-1  R5 High $10,000 

 
EOP-003-1 R5 
The purpose statement of Reliability Standard EOP-003-1 R5 provides: “A Balancing Authority and 
Transmission Operator operating with insufficient generation or transmission capacity must have the 
capability and authority to shed load rather than risk an uncontrolled failure of the Interconnection.” 
 
EOP-003-1 R5 provides: “A Transmission Operator or Balancing Authority shall implement load 
shedding in steps established to minimize the risk of further uncontrolled separation, loss of 
generation, or system shutdown.” 
 
EOP-003-1 R5 has a “High” Violation Risk Factor (VRF) and a “Severe” Violation Severity Level (VSL).  
The subject violation applies to BPUB’s TOP function. 
 
From March 5, 2012 through March 14, 2012, Texas RE conducted a Compliance Audit of BPUB.  During 
the Compliance Audit, Texas RE determined that, during a February 2, 2011 cold weather-related event 
(Event), BPUB did not maintain the amount of load shed as directed by ERCOT as required by steps 
established in BPUB’s load shedding plan.  BPUB’s load shedding plan, effective February 1, 2010, 
states that “[i]n no event shall the initial total amount of shed load be decreased by the BPUB Energy 
System Operator without the approval and direction of the ERCOT System Operator.”   
 
During the Event, on February 2, 2011, ERCOT declared an Energy Emergency Alert (EEA) 3 at 5:43 
a.m., subsequently issuing directives to BPUB to implement load shedding in steps established to 
minimize the risk of further uncontrolled separation, loss of generation, or system shutdown.  While 
BPUB achieved its initial load shed obligation during the Event, it failed to maintain the amount of load 
shed as directed by ERCOT in the instances indicated in the table below: 
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Time Load Shed Obligation MW Shed MW Under Obligation 
7:13 -17.2 12.8 4.40 
7:14 -17.2 12.8 4.40 
7:15 -17.2 12.8 4.40 
7:16 -17.2 12.8 4.40 
7:17 -17.2 12.8 4.40 
7:18 -17.2 12.8 4.40 
7:19 -17.2 12.8 4.40 
7:20 -17.2 16.1 1.10 
7:21 -17.2 16.1 1.10 
7:22 -17.2 16.1 1.10 
7:23 -17.2 16.1 1.10 
7:24 -17.2 16.1 1.10 
7:25 -17.2 16.1 1.10 
8:02 -15.05 14.5 0.55 
8:03 -15.05 14.5 0.55 
8:04 -15.05 14.5 0.55 
8:05 -15.05 14.5 0.55 
8:06 -15.05 14.5 0.55 

 
BPUB failed to implement its load shedding plan as directed by ERCOT in steps established by BPUB’s 
load shedding plan because the operator did not, while switching feeders in and out, keep enough 
feeders open to maintain the load shed amount directed by ERCOT.  Instead, the operator put back in 
more load then he was taking out.  A part of the BPUB load shedding plan is a recommendation that 
shed load be rotated every 20 to 30 minutes in order to minimize the duration of interruption 
experienced by individual customers.  At the time of the violation, BPUB was using a paper easel, to 
keep track of what feeders were being taking out and put back in, along with the times.  The operator 
would write the feeder on the paper along with the times and scratch the feeder out when it was put 
back in service.  BPUB has since instituted a spreadsheet tracking system, operator training, and 
changes to its load shedding plan to insure that the issue does not reoccur. 
 
Texas RE determined that BPUB had a violation of EOP-003-1 R5 because BPUB failed to implement 
load shedding as directed by ERCOT in steps established by BPUB’s load shedding plan. 
 
Texas RE determined the duration of the violation to be the date of the Event, February 2, 2011, when 
BPUB failed to implement load shedding as required. 
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Texas RE determined that this violation posed a minimal and not a serious or substantial risk to the 
reliability of the bulk power system (BPS).  BPUB’s failure to maintain its load shed obligation was 
limited to 1% (0.67 MWh not shed of 74.5 MWh load shed obligation) of its directed load shed total 
and was mostly related to a seven-minute timeframe when BPUB did not meet its obligation by 4.4 
MW (25.6% of its 17.2 MW obligation).  In addition, BPUB, pursuant to its emergency plan, deployed 
various distributed generation units during the Event that, if such deployment had been included as 
part of BPUB’s load shed plan, would have eliminated any variance from BPUB’s load shedding 
obligation.  Furthermore, BPUB’s load shed obligation is only 0.43% of the ERCOT region load shed 
total. 
 
Regional Entity’s Basis for Penalty 
 
According to the Settlement Agreement, Texas RE has assessed a penalty of ten thousand dollars 
($10,000) for the referenced violation.  In reaching this determination, Texas RE considered the 
following factors:  

1. the violation constituted BPUB’s first occurrence of a violation of the subject NERC Reliability 
Standard;6

2. Texas RE reported that BPUB was cooperative throughout the compliance enforcement 
process; 

 

3. BPUB had an internal compliance program (ICP) at the time of the violation which Texas RE 
considered a mitigating factor.  BPUB formed a NERC compliance committee in 2005 to 
supervise and assist the different departments in the compliance process.  The compliance 
process consists of adhering to, and taking a more active role to implement, the guidelines, 
protocols, and standards set forth by ERCOT and NERC.  The primary responsibility for BPUB’s 

                                                 
6 An Administrative Citation Notice of Penalty (ACP) which addressed violations for certain registered entities, including 
violations of PRC-005-1 R1 and R2 for BPUB’s affiliate, Brownsville Public Utility Board Silas Ray, was approved by the 
BOTCC on March 11, 2011 and filed with FERC under NP11-162-000 on March 31, 2011.  On April 29, 2011, FERC issued an 
order stating it would not engage in further review of the violations addressed in the ACP. 
 
An ACP which addressed violations for certain registered entities, including a violation of PRC-005-1 R1 for BPUB’s affiliate, 
Brownsville Public Utility Board Calpine, was approved by the BOTCC on May 9, 2011 and filed with FERC under NP11-162-
000 on June 30, 2011.  On July 29, 2011, FERC issued an order stating it would not engage in further review of the violations 
addressed in the ACP. 
 
Texas RE did not consider the prior instances of noncompliance to be an aggravating factor in the penalty determination 
because they were not the same or similar to the instant violations and there was no indication of broader corporate issues. 
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ICP resides with BPUB’s chief compliance officer.  BPUB’s chief compliance officer reports to the 
general manager and has access to the BPUB board regarding compliance matters;  

4. there was no evidence of any attempt to conceal a violation nor evidence of intent to do so; 

5. Texas RE determined that the violation posed a minimal risk and did not pose a serious or 
substantial risk to the reliability of the BPS, as discussed above; and 

6. Texas RE reported that there were no other mitigating or aggravating factors or extenuating 
circumstances that would affect the assessed penalty. 
 

After consideration of the above factors, Texas RE determined that, in this instance, the penalty 
amount of ten thousand dollars ($10,000) is appropriate and bears a reasonable relation to the 
seriousness and duration of the violation.   
 
Status of Mitigation Plan7

 
 

BPUB’s Mitigation Plan to address its violation of EOP-003-1 R5 was submitted to Texas RE on February 
4, 2013 with a proposed completion date of August 7, 2012.  The Mitigation Plan was accepted by 
Texas RE on February 28, 2013 and approved by NERC on March 22, 2013.  The Mitigation Plan for this 
violation is designated as TREMIT008700 and was submitted as non-public information to FERC on 
March 22, 2013 in accordance with FERC orders.   
 
BPUB’s Mitigation Plan required BPUB to: 

1. develop a load shed calculator; 

2. complete initial training of operators regarding the load shed calculator; 

3. adopt and implement the load shed calculator on an operational basis; 

4. incorporate formally the load shed calculator, as revised, into BPUB’s Load Shed Plan (Revision 
11); and  

5. re-train operators on load shed operations and calculator use. 
 
BPUB certified on March 8, 2013 that the above Mitigation Plan requirements were completed on 
February 2, 2011.8

                                                 
7 See 18 C.F.R § 39.7(d)(7). 

  As evidence of completion of its Mitigation Plan, BPUB submitted the following 
documents: 
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1. Load (Template).xls, initially created February 8, 2011 and the subject of department-wide 
training on August 7, 2012, contains the spreadsheet tool developed by BPUB to facilitate the 
achieving and maintenance of load shed;  

2. LSC_operator_training_sign-in_sheet.pdf, dated August 7, 2012, demonstrates incorporation of 
the load shed calculator into BPUB’s Load Shed Plan (Revision 11) and re-training of operators 
on load shed operations and calculator use;  

3. BPUB Load Shedding Plan Rev 10.pdf, BPUB’s previous load shedding plan; and 

4. BPUB Load Shedding Plan Rev 11.pdf, BPUB’s revised load shedding plan which incorporates the 
load shed calculator. 

 
On March 8, 2013, after review of BPUB’s submitted evidence, Texas RE verified that BPUB’s Mitigation 
Plan was completed on August 7, 2012. 
 
Statement Describing the Assessed Penalty, Sanction or Enforcement Action Imposed9

 
 

Basis for Determination 
 
Taking into consideration the Commission’s direction in Order No. 693, the NERC Sanction Guidelines 
and the Commission’s July 3, 2008, October 26, 2009 and August 27, 2010 Guidance Orders,10

In reaching this determination, the NERC BOTCC considered the following factors:  

 the 
NERC BOTCC reviewed the Settlement Agreement and supporting documentation on April 15, 2013.  
The NERC BOTCC approved the Settlement Agreement, including Texas RE’s assessment of a ten 
thousand dollar ($10,000) financial penalty against BPUB and other actions to facilitate future 
compliance required under the terms and conditions of the Settlement Agreement.  In approving the 
Settlement Agreement, the NERC BOTCC reviewed the applicable requirements of the Commission-
approved Reliability Standards and the underlying facts and circumstances of the violation at issue. 

1. the violation constituted BPUB’s first occurrence of violation of the subject NERC Reliability 
Standard;  

                                                                                                                                                                         
8 While BPUB certified completion of the Mitigation Plan on February 2, 2011, the Mitigation Plan was not actually 
completed until August 7, 2012, which was when training of personnel was completed. 
9 See 18 C.F.R. § 39.7(d)(4). 
10 North American Electric Reliability Corporation, “Guidance Order on Reliability Notices of Penalty,” 124 FERC ¶ 61,015 
(2008); North American Electric Reliability Corporation, “Further Guidance Order on Reliability Notices of Penalty,” 129 FERC 
¶ 61,069 (2009); North American Electric Reliability Corporation, “Notice of No Further Review and Guidance Order,” 132 
FERC ¶ 61,182 (2010). 
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2. Texas RE reported that BPUB was cooperative throughout the compliance enforcement 
process; 

3. BPUB had a compliance program at the time of the violation which Texas RE considered a 
mitigating factor, as discussed above; 

4. there was no evidence of any attempt to conceal a violation or evidence of an intent to do so; 

5. Texas RE determined that the violation posed a minimal risk and did not pose a serious or 
substantial risk to the reliability of the BPS; and 

6. Texas RE reported that there were no other mitigating or aggravating factors or extenuating 
circumstances that would affect the assessed penalty.  

 
For the foregoing reasons, the NERC BOTCC approved the Settlement Agreement and believes that the 
assessed penalty of ten thousand dollars ($10,000) is appropriate for the violation and circumstances 
at issue, and is consistent with NERC’s goal to promote and ensure reliability of the BPS. 
 
Pursuant to 18 C.F.R. § 39.7(e), the penalty will be effective upon expiration of the 30-day period 
following the filing of this Notice of Penalty with FERC, or, if FERC decides to review the penalty, upon 
final determination by FERC. 
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Attachments to be Included as Part of this Notice of Penalty 
 
The attachments to be included as part of this Notice of Penalty are the following documents: 

a) Settlement Agreement by and between Texas RE and BPUB executed April 26, 2013, included as 
Attachment a;  

b) BPUB’s Violation Discovery Record for EOP-003-1 R5 dated November 5, 2012, included as 
Attachment b; 

c) BPUB’s Mitigation Plan designated as TREMIT008700 for EOP-003-1 R5 submitted February 28, 
2013, included as Attachment c; 

d) BPUB’s Certification of Mitigation Plan Completion for EOP-003-1 R5 submitted March 8, 2013, 
included as Attachment d; and 

e) Texas RE’s Verification of Mitigation Plan Completion for EOP-003-1 R5 dated March 8, 2013, 
included as Attachment e. 

 
A Form of Notice Suitable for Publication11

 
 

A copy of a notice suitable for publication is included in Attachment f. 
 

                                                 
11 See 18 C.F.R § 39.7(d)(6). 
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Notices and Communications: Notices and communications with respect to this filing may be 
addressed to the following: 
 

Gerald W. Cauley 
President and Chief Executive Officer 
North American Electric Reliability Corporation 
3353 Peachtree Road NE 
Suite 600, North Tower 
Atlanta, GA 30326 
(404) 446-2560 
 
Charles A. Berardesco* 
Senior Vice President and General Counsel 
North American Electric Reliability Corporation 
1325 G Street N.W., Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
charles.berardesco@nerc.net  
 
Derrick Davis* 
Senior Corporate Counsel 
Texas Reliability Entity, Inc. 
805 Las Cimas Parkway 
Suite 200 
Austin, TX 78746 
(512) 583-4923 
(512) 233-2233 – facsimile 
derrick.davis@texasre.org 
 
 
 
 
 
 
 
 

Sonia C. Mendonςa* 
Assistant General Counsel and Director of 
Enforcement 
North American Electric Reliability Corporation 
1325 G Street N.W. 
Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
sonia.mendonca@nerc.net 
 
Edwin G. Kichline* 
North American Electric Reliability Corporation 
Senior Counsel and Associate Director of 
Enforcement Processing 
1325 G Street N.W. 
Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
edwin.kichline@nerc.net 
 
Rashida Caraway* 
Manager, Compliance Enforcement 
Texas Reliability Entity, Inc. 
805 Las Cimas Parkway 
Suite 200 
Austin, TX 78746 
(512) 583-4977 
(512) 233-2233 – facsimile 
rashida.caraway@texasre.org 
 
 
 

mailto:charlie.berardesco@nerc.net�
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James McCann* 
Director of Power Supply/Chief Compliance 
Officer 
Brownsville Public Utilities Board 
1425 Robinhood Drive 
Brownsville, TX 78521 
(956) 983-6204 
(956) 983-6220 – facsimile 
jmccann@brownsville-pub.com 
 
Gustavo C. Leal* 
Fuel & Energy Supply/SCADA Manager 
Brownsville Public Utilities Board 
1425 Robinhood Drive 
Brownsville, TX 78521 
(956) 983-6314 
(956) 983-6311 – facsimile 
gleal@brownsville-pub.com 
 

Paul M. González* 
Attorney 
Davidson Troilo Ream & Garza, PC 
7550 W. IH-10 Suite 800 
San Antonio, TX 78229 
(210) 349-6484 
(210) 349-0041 – facsimile 
pgonzalez@dtrglaw.com 
 
 
*Persons to be included on the Commission’s 
service list are indicated with an asterisk.  NERC 
requests waiver of the Commission’s rules and 
regulations to permit the inclusion of more than 
two people on the service list. 
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Conclusion 
 
NERC respectfully requests that the Commission accept this Notice of Penalty as compliant with its 
rules, regulations and orders. 
 

Respectfully submitted, 
 

 /s/ Sonia C. Mendonςa 
Gerald W. Cauley 
President and Chief Executive Officer 
North American Electric Reliability Corporation 
3353 Peachtree Road NE 
Suite 600, North Tower 
Atlanta, GA 30326 
(404) 446-2560 
 
Charles A. Berardesco 
Senior Vice President and General Counsel 
North American Electric Reliability Corporation 
1325 G Street N.W., Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
charles.berardesco@nerc.net 

Sonia C. Mendonςa 
Assistant General Counsel and Director of 
Enforcement 
Senior Counsel North American Electric 
Reliability Corporation 
1325 G Street N.W. 
Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
sonia.mendonca@nerc.net 
 
Edwin G. Kichline 
North American Electric Reliability 
Corporation 
Senior Counsel and Associate Director of 
Enforcement Processing 
1325 G Street N.W. 
Suite 600 
Washington, DC 20005 
(202) 400-3000 
(202) 644-8099 – facsimile 
edwin.kichline@nerc.net 
 

 
cc: Brownsville Public Utilities Board 
 Texas Regional Entity, Inc. 
 
Attachments 

mailto:charlie.berardesco@nerc.net�


 

  

 
 
 

Attachment a 
 

Settlement Agreement by and between Texas 
RE and BPUB executed April 26, 2013 
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Attachment b 
 

BPUB’s Violation Discovery Record for EOP-
003-1 R5 dated November 5, 2012  

 



Texas Reliability Entity, Inc.
Confidential Non-Public Information November 05, 2012

Violation - Discovery Record

NERC  Registry ID:

Registered Entity:

NERC Violation ID:

Standard:

Discovery Method:

Region Contact:

Brownsville Public Utilities Board

NCR04018

TRE2012010721

Audit

Frank Vick

Phone: 512-583-4949   Email: frank.vick@texasre.org

EOP-003-1 - Load Shedding Plans

Date Submitted: July 18, 2012

Purpose: A Balancing Authority and Transmission Operator operating with insufficient generation or transmission
capacity must have the capability and authority to shed load rather than risk an uncontrolled failure of
the Interconnection.

Requirement: R5

A Transmission Operator or Balancing Authority shall implement load shedding in
steps established to minimize the risk of further uncontrolled separation, loss of
generation, or system shutdown.

Violated Sub-Req(s):

Violated Function(s): TOP

Begin Date of Vltn: End Date:February 02, 2011 February 02, 2011

Init Determ a Vltn: July 18, 2012

Notified of Vltn on: March 14, 2012

Potential Impact to
BES:

This violation did not pose a serious or substantial risk to the bulk power system because of the relative
size of the entity, Minimal. Amount of Load shed vs. obligation and short duration of difference as
compared to the length of the event was minor.

Brief Vltn Descr. &
Cause:

Based on the evidence provided for the February 2, 2011 event, during implementation of BPUBï¿½s
Load Shed Plan it appears BPUB failed to maintain their obligation of load shed for some portion of the
time required.

Alleged Violation:

Registered Entity
Report/Response:

Factual Basis:

Risk Factor:

Severity Level:

Lower

VSL - Lower

11/05/2012Confidential Non-Public Information Page 1 of 1  
For Public Release - April 30, 2013



 

  

 
 
 

Attachment c 
 

BPUB’s Mitigation Plan designated as 
TREMIT008700 for EOP-003-1 R5 submitted 

February 28, 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Mitigation Plan

Brownsville Public Utilities BoardRegistered Entity:

RequirementNERC Violation ID Violation Validated On Mit Plan VersionMit Plan Code

TRE2012010721 EOP-003-1 R5 07/30/2012 1TREMIT008700

Mitigation Plan Accepted On: February 28, 2013

NoMitigation Plan Completed? (Yes/No):

Mitigation Plan Submitted On: February 04, 2013

Mitigation Plan Proposed Completion Date: August 07, 2012

Mitigation Plan Certified Complete by BPUB001 On:

Mitigation Plan Completion Verified by TRE On:

Actual Completion Date of Mitigation Plan:

 7Page 1 of 02/28/2013Confidential Non-Public Information  
For Public Release - April 30, 2013



Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Section A: Compliance Notices

Section 6.2 of the NERC CMEP sets forth the information that must be included in a Mitigation Plan. The
Mitigation Plan must include:

    (1) The Registered Entity's point of contact for the Mitigation Plan, who shall be a person (i) responsible for filing
    the Mitigation Plan, (ii) technically knowledgeable regarding the Mitigation Plan, and (iii) authorized and
    competent to respond to questions regarding the status of the Mitigation Plan. This person may be the
    Registered Entity's point of contact described in Section B.
    (2) The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation Plan will correct.
    (3) The cause of the Alleged or Confirmed Violation(s).
    (4) The Registered Entity's action plan to correct the Alleged or Confirmed Violation(s).
    (5) The Registered Entity's action plan to prevent recurrence of the Alleged or Confirmed violation(s).
    (6) The anticipated impact of the Mitigation Plan on the bulk power system reliability and an action plan to
    mitigate any increased risk to the reliability of the bulk power-system while the Mitigation Plan is being
    implemented.
    (7) A timetable for completion of the Mitigation Plan including the completion date by which the Mitigation Plan
    will be fully implemented and the Alleged or Confirmed Violation(s) corrected.
    (8) Implementation milestones no more than three (3) months apart for Mitigation Plans with expected
    completion dates more than three (3) months from the date of submission. Additional violations could be
    determined or recommended to the applicable governmental authorities for not completing work associated with
    accepted milestones.
    (9) Any other information deemed necessary or appropriate.
    (10) The Mitigation Plan shall be signed by an officer, employee, attorney or other authorized representative of
    the Registered Entity, which if applicable, shall be the person that signed the Self Certification or Self Reporting
    submittals.
    (11) This submittal form may be used to provide a required Mitigation Plan for review and approval by regional
    entity(ies) and NERC.

• The Mitigation Plan shall be submitted to the regional entity(ies) and NERC as confidential information in
accordance with Section 1500 of the NERC Rules of Procedure.

• This Mitigation Plan form may be used to address one or more related alleged or confirmed violations of one
Reliability Standard. A separate mitigation plan is required to address alleged or confirmed violations with
respect to each additional Reliability Standard, as applicable.

• If the Mitigation Plan is accepted by regional entity(ies) and approved by NERC, a copy of this Mitigation Plan
will be provided to the Federal Energy Regulatory Commission or filed with the applicable governmental
authorities for approval in Canada.

• Regional Entity(ies) or NERC may reject Mitigation Plans that they determine to be incomplete or inadequate.

• Remedial action directives also may be issued as necessary to ensure reliability of the bulk power system.

• The user has read and accepts the conditions set forth in these Compliance Notices.
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Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Section B: Registered Entity Information

B.1 Identify your organization:

Entity Name:

Address:

Brownsville Public Utilities Board

NCR04018

1425 Robinhood Dr.
Brownsville TX 78521

NERC Compliance Registry ID:

B.2 Identify the individual in your organization who will serve as the Contact to the Regional Entity regarding
this Mitigation Plan. This person shall be technically knowledgeable regarding this Mitigation Plan and
authorized to respond to Regional Entity regarding this Mitigation Plan:

Name:

Title:

Email:

Phone:

Gustavo C. Leal

Fuel & Energy/SCADA Manager

gleal@brownsville-pub.com

956-983-6314
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Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Section C: Identification of Reliability Standard Violation(s) Associated with this Mitigation Plan

C.1 This Mitigation Plan is associated with the following violation(s) of the reliability standard listed below:

RequirementViolation ID Date of Violation

Requirement Description

TRE2012010721 02/02/2011 EOP-003-1 R5

A Transmission Operator or Balancing Authority shall implement load shedding in
steps established to minimize the risk of further uncontrolled separation, loss of
generation, or system shutdown.

C.2 Brief summary including the cause of the violation(s) and mechanism in which it was identified above:

In the process of a NERC 693 Audit by Texas RE, the audit team examined data related to the February 2, 2011
Energy Emergency Alert Level 3 extreme weather event when BPUB system operators implemented its Load
Shed Plan pursuant to instructions of the ERCOT ISO.  The audit team concluded that BPUB, a Local Control
Center, decreased its amount of shed load without direction from ERCOT and in contravention of the BPUB Load
Shed Plan (effective February 1, 2010), which states that, â€œIn no event shall the initial total amount of shed
load be decreased by the BPUB Energy System Operator without the approval and direction of the ERCOT
System Operator.â€

Provide any relevant information regarding the identification of the violation(s) associated with this Mitigation Plan:C.3

The audit team made its finding based upon minute by minute data compiled from information supplied by BPUB
for the period examined.  Based upon a post-audit review of the data, BPUB provided Texas RE with corrected
minute by minute data, which, on the whole, decreased the variances made the basis of the possible violation.
The post-audit review by BPUB also confirmed that during the Energy Emergency Alert Level 3 event BPUB also
deployed its local distributed generation, which further supported ERCOT ISOâ€™s emergency operations and, if
it had been part of the BPUB load shed plan, could have fully off-set the variance from the BPUB load shed plan.
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Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

D.1 Identify and describe the action plan, including specific tasks and actions that your organization is
proposing to undertake, or which it undertook if this Mitigation Plan has been completed, to correct the
violation(s) identified above in Section C.1 of this form:

Section D: Details of Proposed Mitigation Plan

No actions are possible that can mitigate the historic occurrence of this real-time violation.  At the time of the
incident BPUB energy operators were NERC-certified and must maintain such certification as a condition of
employment. NERC certification continues to be a condition of employment.  However, as noted below, BPUB is
even more prepared to successfully implement its load shed plan and prevent future violations of this kind  should
the need arise in the future through the creation and implementation of a Load Shed Calculator.

The mitigation plan tasks/actions are as follows:
 Tasks/Actions	                                                                            Dates
â€¢Initial development of the Load Shed Calculator	                                      February 8, 2011
â€¢Complete initial training of operators regarding Load Shed Calculator 	Completed by April 2011
â€¢Adoption and implementation of Load Shed Calculator on an operational basis	Completed by April 2011
â€¢Formal incorporation of Calculator, as revised, into BPUBâ€™s Load Shed Plan (Revision 11); re-training of
operators on load shed operations and Calculator use
August 7, 2012

D.2 Provide the timetable for completion of the Mitigation Plan, including the completion date by which the
Mitigation Plan will be fully implemented and the violations associated with this Mitigation Plan are
corrected:

August 07, 2012Proposed Completion date of Mitigation Plan:

Milestone Activities, with completion dates, that your organization is proposing for this Mitigation Plan:D.3

D.4 Additional Relevant Information (Optional)

BPUB has created a spreadsheet (the â€œLoad Shed Calculatorâ€) to facilitate the implementation of the load
shed plan during emergencies.  Initially created on February 8, 2011 as a result of the extreme winter weather
event earlier that month, this tool was introduced to operators through one-on-one training in 2011, with
enhancements added at various times since its creation.  The current version of the Load Shed Calculator was
again the subject of department-wide training on August 7, 2012, at which time it was also formally included as
part of the BPUB Load Shedding Plan Rev. 11.  This spreadsheet serves to document the load shed obligation
and improves how the system operator maintains an overview of the load that has been shed or restored by
BPUB to satisfy the minimum load shed obligation as one of several Local Control Centers within the ERCOT
Interconnection.  BPUB has not been instructed to implement load shed since the spreadsheet has been
implemented.  Training on the Load Shed Calculator is to be rolled into existing ongoing training requirements for
BPUBâ€™s operators.
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Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Abatement of Interim BPS Reliability RiskE.1

Section E: Interim and Future Reliability Risk

While your organization is implementing the Mitigation Plan proposed in Section D of this form, the
reliability of the Bulk Power System may remain at higher risk or be otherwise negatively impacted until
the plan is successfully completed. To the extent they are, or may be, known or anticipated: (i) identify
any such risks or impacts; and (ii) discuss any actions that your organization is planning to take or is
proposing as part of the Mitigation Plan to mitigate any increased risk to the reliability of the bulk power
system while the Mitigation Plan is being implemented:

The Bulk Power System was neither exposed to higher risk nor negatively impacted until this mitigation plan was
completed.  The mitigation plan has been completed, further decreasing any potential risks to the BPS.

E.2 Prevention of Future BPS Reliability Risk

BPUB has created a spreadsheet (the â€œLoad Shed Calculatorâ€) to further facilitate the implementation of the
load shed plan during emergencies.  The Load Shed Calculator was initially drafted in 2011 as a result of the
February 2011 winter weather event.  The Load Shed Calculator serves to document the load shed obligation and
improves how the system operator maintains an overview of the load that has been shed or restored by BPUB to
satisfy the minimum load shed obligation as one of several Local Control Centers within the ERCOT
Interconnection.  BPUBâ€™s operators have been trained on the use of the Load Shed Calculator, which has
been formally incorporated into BPUBâ€™s Load Shed Plan since August 7, 2012.  BPUB operators maintain
NERC-certified operator status as part of their employment and as part of their annual internal training
requirements they have included training on BPUBâ€™s Load Shed Plan (including the use of the Load Shed
Calculator).

Describe how successful completion of the Mitigation Plan as laid out in Section D of this form will
prevent or minimize the probability that your organization incurs further violations of the same or similar
reliability standards requirements in the future:

E.3 Your organization may be taking or planning other action, beyond that listed in the Mitigation Plan, as
proposed in Section D.1, to prevent or minimize the probability of incurring further violations of the same
or similar standards requirements listed in Section C.1, or of other reliability standards. If so, identify
and describe any such action, including milestones and completion dates:

In addition to adding the Load Shed Calculator, BPUB staff is researching Load Shedding programs/modules for
the SCADA system that will automatically select the load obligation. This tool may also further improve how the
operator maintains an overview of the event and help facilitate the collection of data to demonstrate compliance.
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Texas Reliability Entity, Inc.

Confidential Non-Public Information February 28, 2013

Section F: Authorization

An authorized individual must sign and date the signature page. By doing so, this individual, on behalf of
your organization:

(a) Submits the Mitigation Plan, as laid out in Section D, to the Regional Entity for acceptance and
approval by NERC, and

(b) If applicable, certifies that the Mitigation Plan, as laid out in Section D of this form, was completed (i)
as laid out in Section D of this form and (ii) on or before the date provided as the 'Date of Completion of
the Mitigation Plan' on this form, and

(c) Acknowledges:

1.  I am Director of Power Supply/ Chief Compliance Officer of Brownsville Public Utilities Board

2. I am qualified to sign this Mitigation Plan on behalf of Brownsville Public Utilities Board

3. I have read and understand Brownsville Public Utilities Board's obligations to comply

with Mitigation Plan requirements and ERO remedial action directives as well as ERO
documents, including, but not limited to, the NERC Rules of Procedure and the NERC CMEP
currently in effect or the NERC CMEP-Province of Manitoba, Schedule B currently in effect,
whichever is applicable.

5.

Plan, including the timetable completion date, as accepted by the Regional Entity, NERC,
and if required, the applicable governmental authorities in Canada.

Name:

Title:

Authorized On:

James McCann

Director of Power Supply/ Chief Compliance Officer

January 25, 2013

Brownsville Public Utilities Board Agrees to be bound by, and comply with, this Mitigation

Authorized Individual Signature:

(Electronic signature was received by the Regional Office via CDMS. For Electronic Signature Policy see CMEP.)

4. I have read and am familiar with the contents of the foregoing Mitigation Plan.

Authorized Individual
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Texas Reliability Entity, Inc.

Confidential Non-Public Information March 08, 2013

Certification of Mitigation Plan Completion

Submittal of a Certification of Mitigation Plan Completion shall include data or information sufficient for the
Regional Entity to verify completion of the Mitigation Plan.  The Regional Entity may request additional data or
information and conduct follow-up assessments, on-site or other Spot Checking, or Compliance Audits as it deems
necessary to verify that all required actions in the Mitigation Plan have been completed and the Registered Entity
is in compliance with the subject Reliability Standard. (CMEP Section 6.6)

Brownsville Public Utilities BoardRegistered Entity Name:

NERC Violation ID(s): TRE2012010721

NERC Registry ID: NCR04018

EOP-003-1 R5,Mitigated Standard Requirement(s):

February 02, 2011

Scheduled Completion as per Accepted Mitigation Plan:

Entity Comment:

Date Mitigation Plan completed:

August 07, 2012

March 01, 2013TRE Notified of Completion on Date:

Document Name Description Size in BytesFrom

Additional Documents

LSC operator training sign-in
sheet.pdf

34,823Entity

BPUB Load Shedding Plan
Rev 10.pdf

240,124Entity

BPUB Load Shedding Plan
Rev 11.pdf

78,730Entity

Load Shed Calc
(Template).xls

6,212,608Entity

I certify that the Mitigation Plan for the above named violation(s) has been completed on the date shown above
and that all submitted information is complete and correct to the best of my knowledge.

jmccann@brownsville-pub.com

Title:

Name:

Phone:

Email:

James McCann

Director of Power Supply/ Chief Compliance Officer

(Electronic signature was received by the Regional Office via CDMS. For Electronic Signature Policy see CMEP.)

Authorized Signature Date
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E‐Mail Notification Detail

 

From: noreply@oati.net

Sent: 03/08/2013 10:23:38

To: gleal@brownsville‐pub.com

Subject: A Mitigation Plan has been verified as completed for Brownsville Public Utilities Board ‐ TRE2012010721 ‐ CONFIDENTIAL NON‐PUBLIC

Please do not REPLY to this message. It was sent from an unattended mailbox and replies are not monitored. 

The following Mitigation Plan has been verified as completed by Texas RE. 

Entity: Brownsville Public Utilities Board ‐ NCR04018  
NERC Violation ID:TRE2012010721  
Standard Requirement: EOP‐003‐1 R5  
Mitigation Plan submitted on: 02/04/2013 (Version 1, for Program Year 2012)  
Proposed Completion Date: 08/07/2012 

Actual Completion Date: 08/07/2012  
Verification Date: 03/08/2013  
Region Reviewer: Calvin Daniels 
Region Comment: The approved mitigation plan contains the following corrective actions: 1. Initial development of the 
Load Shed Calculator 2. Complete initial training of operators regarding Load Shed Calculator 3. Adoption and 
implementation of Load Shed Calculator on an operational basis 4. Formal incorporation of Calculator, as revised, into 
BPUB’s Load Shed Plan (Revision 11); re‐training of operators on load shed operations and Calculator use To verify 
completion of the mitigation plan, Texas RE reviewed the following documents provided by the Registered Entity: 1. 
Initial development of the Load Shed Calculator – Document ID Load_Shed_Calc_(Template)(1), initially create February 8, 
2011 and the subject of department‐wide training on August 7, 2012, contains the spread sheet tool developed by BPUB 
to facilitate the achieving and maintenance of load shed. 2. Complete initial training of operators regarding Load Shed 
Calculator – Document ID LSC_operator_training_sign‐in_sheet[1], dated August 7, 2012, demonstrates incorporation of 
the Load Shed Calculator into BPUB’s Load Shed Plan (Revision 11) and re‐training of operators on load shed operations 
and Calculator use. 3. Adoption and implementation of Load Shed Calculator on an operational basis – Document ID 
BPUB_Load_Shedding_Plan_Rev_11[1], dated April 2011, demonstrates the adoption and implementation of the Load 
Shed Calculator by its inclusion in the BPUB Load Shedding Plan document. 4. Formal incorporation of Calculator, as 
revised, into BPUB’s Load Shed Plan (Revision 11); re‐training of operators on load shed operations and Calculator use – 
Document ID LSC_operator_training_sign‐in_sheet[1], dated August 7, 2012, demonstrates incorporation of the Load 
Shed Calculator into BPUB’s Load Shed Plan (Revision 11) and re‐training of operators on load shed operations and 
Calculator use.  

Based on evidence presented by Brownsville Public Utilities Board and reviewed by Texas RE, this email confirms the above 
mentioned mitigation plan is complete. If you have any questions, please feel free to contact Calvin Daniels directly or 
through mitigation@texasre.org. 

Note: This is a webCDMS application generated message. Please do NOT respond to this email. If you have questions, please 
contact webcdms@texasre.org. 

 
CONFIDENTIAL INFORMATION: This email and any attachment(s) contain confidential and/or proprietary information of 
Open Access Technology International, Inc. Do not copy or distribute without the prior written consent of OATI. If you are 
not a named recipient to the message, please notify the sender immediately and do not retain the message in any form, 
printed or electronic.  
 
[OATI Information ‐ Email Template: MitPlan_Completed] 
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Attachment f 
 

Notice of Filing 
 



UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
Brownsville Public Utilities Board    Docket No. NP13-___-000 
 

NOTICE OF FILING 
April 30, 2013 

 
Take notice that on April 30, 2013, the North American Electric Reliability 

Corporation (NERC) filed a Notice of Penalty regarding Brownsville Public Utilities 
Board in the Texas Reliability Entity, Inc. region. 
 

Any person desiring to intervene or to protest this filing must file in accordance 
with Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 CFR 
385.211, 385.214).  Protests will be considered by the Commission in determining the 
appropriate action to be taken, but will not serve to make protestants parties to the 
proceeding.  Any person wishing to become a party must file a notice of intervention or 
motion to intervene, as appropriate.  Such notices, motions, or protests must be filed on 
or before the comment date.  On or before the comment date, it is not necessary to serve 
motions to intervene or protests on persons other than the Applicant. 

 
The Commission encourages electronic submission of protests and interventions 

in lieu of paper using the “eFiling” link at http://www.ferc.gov.  Persons unable to file 
electronically should submit an original and 14 copies of the protest or intervention to the 
Federal Energy Regulatory Commission, 888 First Street, N.E., Washington, D.C. 20426. 
 

This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link 
and is available for review in the Commission’s Public Reference Room in Washington, 
D.C.  There is an “eSubscription” link on the web site that enables subscribers to receive 
email notification when a document is added to a subscribed docket(s).  For assistance 
with any FERC Online service, please email FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free).  For TTY, call (202) 502-8659. 
 
Comment Date: [BLANK] 
 
 

Kimberly D. Bose, 
Secretary 
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