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June 4, 2008 
 
Ms. Kimberly Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C.  20426 
 
Re: NERC Notice of Penalty regarding Baltimore Gas & Electric Company, FERC Docket No. 

NP08-_-000 
 
Dear Ms. Bose: 
 
The North American Electric Reliability Corporation (NERC) hereby provides this Notice of 
Penalty regarding Baltimore Gas & Electric Company,1 in accordance with the Federal Energy 
Regulatory Commission’s (Commission or FERC) rules, regulations and orders, as well as 
NERC Rules of Procedure including Appendix 4C NERC Compliance Monitoring and 
Enforcement Program (CMEP).2   
 
This Notice of Penalty is being filed with the Commission because, based on information from 
ReliabilityFirst Corporation, Baltimore Gas & Electric Company submitted a self-report of its 
violation of FAC-003-1 Requirement (R.) 2.  Baltimore Gas & Electric Company has accepted 
the violation and the proposed penalty of $180,000 to be assessed to Baltimore Gas & Electric 
Company at issue in this Notice of Penalty.  Accordingly, the violation identified as NERC 
Violation Tracking Identification Number RFC200700002 is a Confirmed Violation, as that term 
is defined in the NERC Rules of Procedure and the CMEP. 
 
Statement of Findings Underlying the Violations 
 
This Notice of Penalty incorporates by reference the findings and justifications set forth in the 
Notice of Confirmed Violation and Proposed Penalty or Sanction (NOC) issued on April 28, 
2008, by ReliabilityFirst Corporation.  The details of the findings and basis for the penalty are 
set forth in Table 1 of the NOC, as well as the determinations of the NERC Board of Trustees 
Compliance Committee (NERC BOTCC) in its decision.  In accordance with Section 39.7 of the 

 
1 Rules Concerning Certification of the Electric Reliability Organization; and Procedures for the Establishment, 
Approval, and Enforcement of Electric Reliability Standards (Order No. 672), III FERC Stats. & Regs. ¶ 31,204 
(2006); Notice of New Docket Prefix “NP” for Notices of Penalty Filed by the North American Electric Reliability 
Corporation, Docket No. RM05-30-000 (February 7, 2008).  See also 18 C.F.R. Part 39 (2008).  Mandatory 
Reliability Standards for the Bulk-Power System, FERC Stats. & Regs. ¶ 31,242 (2007) (Order No. 693), reh’g 
denied, 120 FERC ¶ 61,053 (2007) (Order No. 693-A). 
2 See 18 C.F.R § 39.7(c)(2). 
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Commission’s regulations, 18 C.F.R. § 39.7 (2007), NERC provides the following summary 
table identifying each Reliability Standard violated by Baltimore Gas & Electric Company.  
 

NOP 
ID 

Regional 
Entity 

Registered 
Entity 

NOC 
ID 

NERC 
Violation 
ID 

Rel. 
Std. 

Req. 
(R) 

VRF Total  
Penalty 
($) 

NOP-38 RFC Baltimore 
Gas  
and 
Electric 
Company 

NOC-
55 

RFC200700002 FAC-
003-1 

2 High 180,000 

 
FAC-003 R. 2 provides that a Transmission Owner shall create and implement an annual plan for 
vegetation management work to ensure the reliability of the system.  The plan shall describe the 
methods used, such as manual clearing, mechanical clearing, herbicide treatment, or other 
actions.  The plan should be flexible enough to adjust to changing conditions, taking into 
consideration anticipated growth of vegetation and all other environmental factors that may have 
an impact on the reliability of the transmission systems.  Adjustments to the plan shall be 
documented as they occur.  The plan should take into consideration the time required to obtain 
permissions or permits from landowners or regulatory authorities.  Each Transmission Owner 
shall have systems and procedures for documenting and tracking the planned vegetation 
management work and ensuring that the vegetation management work was completed according 
to work specifications. 
 
Baltimore Gas & Electric Company submitted, to ReliabilityFirst Corporation, a self-report of its 
failure to maintain, pursuant to NERC Reliability Standard FAC-003-1 R.2, the appropriate 
clearance between a tree and a conductor in accordance with its Vegetation Management Plan, 
which resulted in a 230 kV transmission line outage on August 15, 2007.  The line was returned 
to service on August 16, 2007. 
 
NERC stated its interpretation of the vegetation management standard during FERC’s 
consideration of proposed FAC-003-1: A vegetation-related transmission line outage as a result 
of vegetation that has grown into the pre-defined clearance zone is a violation of the standard.3  
The Commission adopted that interpretation when it approved NERC’s proposed reliability 
standards.  It stated, “FAC-003-1 requires sufficient clearances to prevent outages due to 
vegetation management practices under all applicable conditions.”4  Because violations of the 
Requirements 1 and 2 of FAC-003-1 could directly lead to or contribute to widespread outages 
or cascading failures, NERC assigned “High” Violation Risk Factors to those requirements.  
NERC stated, “Clearly, the failure to have a vegetation management program with appropriate 
clearances, and an annual work plan could directly (and has) contribute to widespread outages.”5  

                                                 
3 Comments of the North American Electric Reliability Council and the North American Electric Reliability 
Corporation on Staff Preliminary Assessment, Docket No. RM06-16-000, filed June 26, 2006, p. 31. 
4 Mandatory Reliability Standards for the Bulk-Power System, FERC Stats. & Regs. ¶ 31,242 at P 729 (2007) (Order 
No. 693). 
5 Request of the North American Electric Reliability Corporation for Approval of Supplemental Violation Risk 
Factors for Version 1 Reliability Standards, Docket No. RR07-12-000 (May 4, 2007), at Exhibit A. 



NERC Notice of Penalty  
Baltimore Gas & Electric Company 
6/4/2008 
Page 3 
 

 

                                                

The Commission confirmed that interpretation and understanding when it approved NERC’s 
proposed violation risk factors for FAC-003-1, stating: 
 

With regard to FAC-003-1, Requirement R1 requires a transmission owner to 
develop a transmission vegetation management program, and Requirement R2 
requires a transmission owner to implement the program.  NERC’s assignment of 
a “high” Violation Risk Factor to Requirements R1 and R2 is appropriate because 
inadequate vegetation management presents a serious risk of sustained 
transmission outage and could directly cause or contribute to Bulk-Power System 
instability, separation, or a cascading sequence of failures.  Both planning and 
implementation are critical to vegetation management.  A vegetation-related 
transmission outage would result in a violation of Requirement R1, R2 or both.6  

FAC-003-1 has a “High” VRF.  In its NOC, the ReliabilityFirst Corporation did not assess a 
Violation Severity Level (VSL) because the standard as approved utilizes Levels of Non-
Compliance.  ReliabilityFirst Corporation has assigned Level 3 (equivalent to a “High” VSL) as 
the Level of Non-Compliance for this violation.  Based on the NERC Sanction Guidelines Base 
Penalty Table, the possible penalty range for a “High” VRF is $4,000 to $1,000,000.   
 
Status of Mitigation Plan7

 
Baltimore Gas & Electric Company’s Mitigation Plan was accepted by ReliabilityFirst 
Corporation on February 15, 2008 and was approved by NERC on February 26, 2008.  The 
Mitigation Plan for the violation listed in Table 1 is designated as MIT-07-0427 and was 
submitted as non-public information to FERC on February 26, 2008 in accordance with FERC 
orders.  Baltimore Gas & Electric Company certified on March 31, 2008 to ReliabilityFirst 
Corporation that its Mitigation Plan was completed, and ReliabilityFirst Corporation verified in 
a document dated June 2, 2008 that the Mitigation Plan was completed.   
 
Statement Describing the Proposed Penalty, Sanction or Enforcement Action Imposed8

 
 FERC Order Excerpts 
 
In Order No. 693, the Commission provided guidance to NERC and the industry on the 
determination of penalties during the first six month period of mandatory and enforceable 
Reliability Standards: 
 

222. . . . In light of commenters’ concerns, including the fact that there are new 
aspects to the Reliability Standards and the proposed compliance program that 
will apply to all users, owners and operators of the Bulk-Power System, the 
Commission directs the ERO and Regional Entities to focus their resources on the 

 
6 North American Electric Reliability Corporation, Order on Violation Risk Factors, 119 FERC ¶ 61,321 at P 10 
(June 26, 2007). 
7 See 18 C.F.R § 39.7(d)(7). 
8 See 18 C.F.R § 39.7(d)(4). 
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most serious violations during an initial period through December 31, 2007. This 
thoughtful use of enforcement discretion should apply to all users, owners and 
operators of the Bulk-Power System, and not just those new to the program as 
originally proposed in the NOPR. This approach will allow the ERO, Regional 
Entities and other entities time to ensure that the compliance monitoring and 
enforcement processes work as intended and that all entities have time to 
implement new processes. 

 
223. By directing the ERO and Regional Entities to focus their resources on the 
most serious violations through the end of 2007, the ERO and Regional Entities 
will have the discretion necessary to assess penalties for such violations, while 
also having discretion to calculate a penalty without collecting the penalty if 
circumstances warrant. Further, even if the ERO or a Regional Entity declines to 
assess a monetary penalty during the initial period, they are authorized to require 
remedial actions where a Reliability Standard has been violated. Furthermore, 
where the ERO uses its discretion and does not assess a penalty for a Reliability 
Standard violation, we encourage the ERO to establish a process to inform the 
user, owner or operator of the Bulk-Power System of the violation and the 
potential penalty that could have been assessed to such entity and how that 
penalty was calculated. We leave to the ERO’s discretion the parameters of the 
notification process and the amount of resources to dedicate to this effort. 
Moreover, the Commission retains its power under section 215(e)(3) of the FPA 
to bring an enforcement action against a user, owner or operator of the Bulk-
Power System. 

 
224. The Commission believes that the goal should be to ensure that, at the outset, 
the ERO and Regional Entities can assess a monetary penalty in a situation 
where, for example, an entity’s non-compliance puts Bulk-Power System 
reliability at risk. Requiring the ERO and Regional Entities to focus on the most 
serious violations will allow the industry time to adapt to the new regime while 
also protecting Bulk-Power System reliability by allowing the ERO or a Regional 
Entity to take an enforcement action against an entity whose violation causes a 
significant disturbance. Our approach strikes a reasonable balance in ensuring 
that the ERO and Regional Entities will be able to enforce mandatory Reliability 
Standards in a timely manner, while still allowing users, owners and operators of 
the Bulk-Power System time to acquaint themselves with the new requirements 
and enforcement program. In addition, our approach ensures that all users, owners 
and operators of the Bulk-Power System take seriously mandatory, enforceable 
reliability standards at the earliest opportunity and before the 2007 summer peak 
season.9  

 
 
 
 

 
9 Order No. 693 at PP 222-224 (emphasis added). 
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 Basis for Determination 
 
Taking into consideration the Commission’s direction in Order No. 693 and the NERC Sanction 
Guidelines, the NERC BOTCC reviewed the NOC and supporting documentation on April 24, 
2008 and May 5, 2008.   
 
The NERC BOTCC affirmed ReliabilityFirst Corporation’s determination to exercise 
enforcement discretion to impose a $180,000 penalty against Baltimore Gas & Electric 
Company, based upon the NERC BOTCC’s review of the applicable requirements of the 
Commission-approved Reliability Standards and the underlying facts and circumstances of the 
violations at issue.   
 
In assessing this financial penalty, NERC and ReliabilityFirst Corporation considered the 
following: (1) There is no question that Baltimore Gas & Electric Company had a vegetation 
management plan and was implementing its plan; (2) Baltimore Gas & Electric Company was 
aware of the vegetation from prior patrols but allowed the vegetation to remain “because of 
resistance, for aesthetic reasons, by an adjacent property owner to the complete removal of trees 
from the site.”  The vegetation was scheduled to be removed on the next routine maintenance 
schedule in early 2008; (3) Baltimore Gas & Electric Company self-reported the vegetation and 
transmission line outage constituting the violation; (4) Baltimore Gas & Electric Company 
worked cooperatively with ReliabilityFirst Corporation; (5) Baltimore Gas & Electric Company 
acted immediately to mitigate and correct the violation; (6) The actions taken by Baltimore Gas 
& Electric Company ensure that reliability is maintained; and (7) Baltimore Gas & Electric 
Company accepted or did not contest the ReliabilityFirst Corporation findings of the violation or 
the proposed penalty.   
 
Therefore, NERC believes that the proposed $180,000 penalty is appropriate and consistent with 
NERC’s goal to ensure reliability of the bulk power system. 
 
Pursuant to Order No. 693, the penalty will be effective upon expiration of the thirty (30) day 
period following the filing of this Notice of Penalty with FERC, or, if FERC decides to review 
the penalty, upon final determination by FERC. 
 
The Record of the Proceeding10

 
The record of the proceeding includes the following documents and material in the Attachments 
below:   

a) Baltimore Gas & Electric Company’s Self-Report; 

b) Notice of Alleged Violation and Proposed Penalty or Sanction.  Baltimore Gas & Electric 
Company’s response thereto; 

 
10 See 18 C.F.R § 39.7(d)(5). 
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c) Notice of Confirmed Violation and Penalty or Sanction.  Baltimore Gas & Electric 
Company’s response thereto; 

d) Mitigation Plan designated as MIT-07-0427; 

e) Baltimore Gas & Electric Company’s certification of completion of the Mitigation Plans; 

f) ReliabilityFirst Corporation’s statement of verification that the Mitigation Plans have 
been successfully completed; and 

g) NERC BOTCC Decision. 

A Form of Notice Suitable for Publication11

 
A copy of a notice suitable for publication is included in Attachment h. 
 
Notices and Communications 
 
Notices and communications with respect to this filing may be addressed to the following: 

Rick Sergel 
President and Chief Executive Officer 
David N. Cook*  
Vice President and General Counsel 
North American Electric Reliability Corporation  
116-390 Village Boulevard 
Princeton, NJ 08540-5721 
(609) 452-8060 
(609) 452-9550 – facsimile 
david.cook@nerc.net 

Rebecca J. Michael* 
Assistant General Counsel 
North American Electric Reliability      

Corporation 
1120 G Street, N.W. 
Suite 990 
Washington, D.C. 20005-3801 
(202) 393-3998 
(202) 393-3955 – facsimile 
rebecca.michael@nerc.net 
 
*Persons to be included on the 
Commission’s service list are indicated with 
an asterisk. 
 

 

 
11 See 18 C.F.R § 39.7(d)(6). 
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Conclusion 
 
NERC respectfully requests that the Commission accept this Notice of Penalty as compliant with 
its rules, regulations and orders.   

 
Respectfully submitted, 
 
 /s/ Rebecca J. Michael

Rick Sergel 
President and Chief Executive Officer 
David N. Cook 
Vice President and General Counsel 
North American Electric Reliability Corporation  
116-390 Village Boulevard 
Princeton, NJ 08540-5721 
(609) 452-8060 
(609) 452-9550 – facsimile 
david.cook@nerc.net 

Rebecca J. Michael 
Assistant General Counsel 
North American Electric Reliability      

Corporation 
1120 G Street, N.W. 
Suite 990 
Washington, D.C. 20005-3801 
(202) 393-3998 
(202) 393-3955 – facsimile 
rebecca.michael@nerc.net 
 

 
 
cc: Baltimore Gas & Electric Company 
 ReliabilityFirst Corporation 
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Baltimore Gas & Electric Company’s  
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Notice of Alleged Violation and Proposed 
Penalty of Sanction  

and  

Baltimore Gas & Electric Company’s Response 
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BALTIMORE GAS ) DOCKET NUMBER   
AND ELECTRIC COMPANY )    RFC200700002 
  ) 
 NERC Registry ID # )     
                 NCR00689 )     
 ) 
ALLEGED VIOLATION  ) 
OF RELIABILITY STANDARD ) 
                FAC-003-1     Requirement 2 ) 
 

 
 

Notice of Alleged Violation and Proposed Penalty or Sanction  
 

 
Date: March 18, 2008 
 
In accordance with the NERC Rules of Procedure including Appendix 4C thereto and in 
conformity with the ReliabilityFirst Compliance Monitoring and Enforcement Program (CMEP), 
ReliabilityFirst Corporation (ReliabilityFirst) hereby notifies the Baltimore Gas and Electric 
Company of an Alleged Violation of a NERC Reliability Standard and the Proposed Penalty or 
Sanction.  This Notice of Alleged Violation and Proposed Penalty or Sanction (Notice) takes the 
place of, supersedes and replaces in its entirety the previous Notice of Alleged Violation and 
Proposed Penalty or Sanction issued on February 27, 2008 with regard to this Docket Number.   
 
In support hereof, ReliabilityFirst states as follows:  
 
 
I. Alleged Violation: 
 
On August 15, 2007, the Baltimore Gas and Electric Company was registered on the NERC 
Compliance Registry as a Distribution Provider (DP), Load Serving Entity (LSE), Purchasing – 
Selling Entity (PSE) and Transmission Owner (TO).  As discussed herein, ReliabilityFirst has 
determined to charge the Baltimore Gas and Electric Company (BGE) with a violation based 
upon information available to it that BGE did not comply or was not in compliance with the 
NERC Reliability Standard listed below.   

Raymond J. Palmieri
Vice President and Director of Compliance

For Public Release Dated June 3, 2008.
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NERC Violation ID # RFC200700002 
 
Reliability Standard:   FAC-003-1 
 
Requirement Allegedly Violated: Requirement 2 
 
Date/Time of Alleged Violation: 
 

The ReliabilityFirst Compliance Staff has reason to believe that the Alleged Violation 
occurred on August 15, 2007. 

 
Alleged facts that give the Compliance Staff reason to believe that the Alleged Violation existed 
include the following:   

 
On August 20, 2007, BGE submitted to ReliabilityFirst via email a Compliance 
Monitoring and Enforcement Program Violation Self-Reporting Form in which BGE 
identified Non-Compliance to Requirement 2 of Reliability Standard FAC-003-1. 
 
Specifically, in the Self-Reporting Form, BGE stated that the violation involved a  

“[f]ailure to maintain appropriate clearance between the tree and conductor at 
maximum emergency sag for a 230 kV interconnected line in accordance with the 
BGE Annual Plan.” 

  
On August 20, 2007, BGE submitted to ReliabilityFirst via email a “Vegetation Outage 
Report” containing information regarding an outage on the 230 kV Graceton to Raphael 
Rd (#2313) transmission line which occurred on August 15, 2007 at 18:37, with the line 
being returned to service on August 16, 2007 at 10:53.  The “Vegetation Outage Report”, 
submitted by BGE, further states the cause of the outage as a “Pine tree on right of way 
between towers #86 and #87 caused arc and fault with conductor.” 

 
On October 26, 2007, BGE submitted to ReliabilityFirst via email a completed 
“Vegetation Outage Questionnaire – [FAC-003]” containing information related to the 
August 15, 2007 outage. 
 
Specifically, in the Questionnaire, BGE stated that although the location of the outage 
was subject to annual walking and biannual aerial patrols, and the line in question was 
last patrolled in January of 2007, 

“[t]he vegetation that was involved in the interruption was part of a larger body of 
vegetation that has occupied the site for approximately 30 years by our best estimates.  
Most of the tall-growing vegetation on the site had been removed in a phased-in 
manner within the last 20 years.  The vegetation that was on-site on August 15, 2007 
was the final remnant left from the original stand of trees and was allowed to remain 
because of resistance, for aesthetic reasons, by an adjacent property owner to the 

For Public Release Dated June 3, 2008.
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complete removal of the trees from the site.  The remnant tall-growing vegetation was 
to have been removed in early 2008 on the next routine maintenance cycle.” 
 

Specifically, in the Questionnaire, BGE also stated that, although the location of the 
outage “was recorded as an area to continue to monitor” prior to the August 15, 2007 
outage, that, 

“[t]he heights of these specific trees were not measured with instrumentation but 
visually estimated, without a correct adjustment made for the maximum engineered 
sag of the conductor into the tree-wire clearance dynamic.” 

 
Requirement 2 of FAC-003-1, states in part, 

“The Transmission Owner shall create and implement an annual plan for vegetation 
management work to ensure the reliability of the system. ….The plan should be flexible 
enough to adjust to changing conditions, taking into consideration anticipated growth of 
vegetation and all other environmental factors that may have an impact on the reliability 
of the transmission systems. …. The plan should take into consideration the time required 
to obtain permissions or permits from landowners or regulatory authorities. Each 
Transmission Owner shall have systems and procedures for documenting and tracking the 
planned vegetation management work and ensuring that the vegetation management work 
was completed according to work specifications.” 

 
BGE failed to effectively implement a vegetation management plan that took into account the 
anticipated vegetation growth of a known stand of trees located inside the right-of-way thus 
resulting in a transmission line outage. 

 
II. Proposed Penalty and/or Sanction: 
 
Pursuant to the Federal Energy Regulatory Commission’s (FERC or Commission) regulations 
and orders, NERC Rules of Procedure and the NERC Sanction Guidelines, ReliabilityFirst 
proposes to assess a penalty for the violation of the Reliability Standard referenced in Section I 
in the amount of $180,000 USD. 
 
If BGE does not dispute the Notice of Alleged Violation and Proposed Penalty or Sanction or a 
decision has been entered finding a violation and all appeals have been concluded, NERC shall 
file a Notice of Penalty with FERC.  NERC will include with the Notice of Penalty any statement 
provided by BGE as set forth in CMEP Section 8.0.  NERC may direct ReliabilityFirst to revise 
a penalty determination that clearly conflicts with the goal of consistent national reliability 
enforcement, in which case any participant may reopen the proceedings on any issue, 
irrespective of whether the issue was previously litigated, settled or unopposed. 
 
The penalty or sanctions will be effective upon expiration of the thirty (30) day period following 
filing with FERC of the Notice of Penalty or, if FERC decides to review the penalty or sanction, 
upon final determination by FERC.   

For Public Release Dated June 3, 2008.
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III. Registered Entity Response: 
 
As required by Section 5.1 of the NERC CMEP, within 30 days of the date of service of this 
notification, BGE must file with ReliabilityFirst in writing its decision to elect one of the 
following options:  

1. BGE agrees to or does not contest the Alleged Violation and Proposed Penalty and/or 
Sanction, and agrees to submit and implement a Mitigation Plan to correct the violation 
and its underlying causes;   

 
2. BGE agrees to or does not contest the Alleged Violation and agrees to submit and 

implement a Mitigation Plan to eliminate the violation and its underlying causes, but 
contests the Proposed Penalty and/or Sanction; or    
 

3. BGE contests the Alleged Violation and the Proposed Penalty and/or Sanction for the 
Alleged Violation. 
 

With respect to election options 1-3, BGE may submit a response in accordance with CMEP 
Section 5.2.   BGE’s statement must be on company letterhead and must include the name, title, 
and signature of an officer of BGE.   The mitigation plan and time line for completion must be 
accepted by both the ReliabilityFirst and NERC. 
 
If BGE does not contest or does not respond to the notice of violation within thirty (30) days, it 
shall be deemed to have accepted ReliabilityFirst’s preliminary determination of violation and 
proposed penalty or sanction (as applicable), in which case ReliabilityFirst shall issue to BGE 
and NERC a report of Confirmed Violation.   

If BGE contests the Alleged Violation, the proposed penalty or the proposed sanction, BGE shall 
submit to ReliabilityFirst a response explaining its position, signed by an officer or equivalent, 
together with any supporting information and documents within thirty (30) days.  BGE shall 
provide a primary contact name who will be the responsible party to respond to questions 
regarding the above Alleged Violations. ReliabilityFirst shall schedule a conference with BGE 
within ten (10) business days after receipt of the response.  If ReliabilityFirst and BGE are 
unable to resolve all issues within forty (40) days after BGE’s response, BGE may request a 
hearing.  If no hearing request is made, the violation will become a Confirmed Violation when 
filed by NERC with FERC.  The ReliabilityFirst Hearing Procedure governs the hearing process.  
BGE may appeal the hearing body’s decision in accordance with the CMEP and the NERC Rules 
of Procedure. 

 

 

For Public Release Dated June 3, 2008.
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IV. Settlement: 
 
ReliabilityFirst’s Settlement Procedures, a copy of which is available on the Compliance page of 
the ReliabilityFirst web site, and CMEP Section 5.4 govern the settlement process and provide 
that settlement negotiations may occur at any time until Notice of Penalty, Sanction or Other 
Enforcement Action is filed with FERC. 

V. Mitigation Plan Procedures and Requirements: 
 
Procedurally, CMEP Section 6.0 sets forth the provisions regarding the submittal of a mitigation 
plan.  A Registered Entity found to be in violation of a Reliability Standard shall file with the 
applicable Regional Entity (i) a proposed Mitigation Plan to correct the violation, or (ii) a 
description of how the violation has been mitigated, and any requests for extensions of 
Mitigation Plans or a report of completed mitigation.  CMEP Section 6.2 requires that a 
Mitigation Plan include the following information: 
 

(1) The Registered Entity’s point of contact for the Mitigation Plan, who shall be a 
person (i) responsible for filing the Mitigation Plan, (ii) technically 
knowledgeable regarding the Mitigation Plan, and (iii) authorized and competent 
to respond to questions regarding the status of the Mitigation Plan.  This person 
may be the Registered Entity’s point of contact described in Section 2.0 of the 
CMEP. 

 
(2) The Alleged or Confirmed Violation(s) of Reliability Standard(s) the Mitigation 
 Plan will correct. 
 
(3) The cause of the Alleged or Confirmed Violation(s). 
 
(4) The Registered Entity’s action plan to correct the Alleged or Confirmed 

Violation(s). 
 
(5) The Registered Entity’s action plan to prevent recurrence of the Alleged or 

Confirmed Violation(s). 
 
(6) The anticipated impact of the Mitigation Plan on the bulk power system reliability 

and an action plan to mitigate any increased risk to the reliability of the bulk 
power-system while the Mitigation Plan is being implemented. 

 
(7) A timetable for completion of the Mitigation Plan including the completion date 

by which the Mitigation Plan will be fully implemented and the Alleged or 
Confirmed Violation(s) corrected. 

 
(8) Implementation milestones no more than three (3) months apart for Mitigation 

Plans with expected completion dates more than three (3) months from the date of 

For Public Release Dated June 3, 2008.
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submission.  Additional violations could be determined for not completing work 
associated with accepted milestones. 

 
(9) Any other information deemed necessary or appropriate. 

 
The Mitigation Plan shall be signed by an officer, employee, attorney or other authorized 
representative of the Registered Entity. 
 
CMEP Section 6.4 provides that a Mitigation Plan may be submitted at any time but shall have 
been submitted by the Registered Entity within thirty (30) days after being served the Notice of 
Alleged Violation and Penalty or Sanction, if the Registered Entity does not contest the violation 
and penalty or sanction.  If the Registered Entity disputes the Notice of Alleged Violation or 
penalty or sanction, the Registered Entity shall submit its Mitigation Plan within ten (10) 
business days following issuance of the written decision of the hearing body, unless the 
Registered Entity elects to appeal the hearing body’s determination to NERC.   
 
BGE has chosen to submit a Mitigation Plan with respect to this Alleged Violation. This 
submission shall not be deemed an admission of the violation or the appropriateness of a penalty 
or sanction nor does the submission of a Mitigation Plan result in waiver of the BGE’s right to 
contest the Alleged Violation and/or the proposed penalty or sanction.   
 
Any violations assessed during the period of time the accepted Mitigation Plan is being 
implemented will be recorded by ReliabilityFirst with associated sanctions or penalties.  
ReliabilityFirst will report any findings of violations recorded during this time period to NERC 
with the notation that BGE is working under an accepted Mitigation Plan with an extended 
completion date with penalties and sanctions held in abeyance until completion of the Mitigation 
Plan.  Upon completion of the accepted Mitigation Plan in accordance with CMEP Section 6.6, 
the Compliance Enforcement Authority will notify BGE that any findings of violations of the 
applicable Reliability Standards during the period that the accepted Mitigation Plan was being 
implemented have been waived and no penalties or sanctions will apply.  ReliabilityFirst will 
also notify NERC of any such waivers of violations of Reliability Standards. 
 
A request for an extension of any milestone or the completion date of the accepted Mitigation 
Plan by BGE must be received by ReliabilityFirst at least five (5) business days before the 
original milestone or completion date.  The terms of the mitigation plan and time line for 
completion may be modified only upon express written approval ReliabilityFirst and NERC. 
 
VI. Mitigation Plan and Implementation Status: 
 
On January 22, 2008, BGE submitted to ReliabilityFirst its Mitigation Plan to address the 
Alleged Violation set forth in this notice. BGE’s Mitigation Plan was accepted by 
ReliabilityFirst on February 15, 2008. On February 15, 2008, the Mitigation Plan was sent to 
NERC for their approval. In accordance with the NERC Rules of Procedure, Appendix 4C, no 
additional penalties will be assessed by ReliabilityFirst for violations subject to the Mitigation 
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Plan that occur during the time period in which the accepted Mitigation Plan is being 
implemented unless the mitigation is not successfully completed in accordance with the 
timetable set forth in the Mitigation Plan or an agreed upon extension thereof granted by 
ReliabilityFirst.      

BGE is required to provide regular status updates regarding the implementation of the accepted 
Mitigation Plan.  These status updates must be provided when significant milestones are 
achieved, if BGE begins to fall behind the accepted mitigation plan timeline or when any 
significant change in status warrants.  In any case, status updates will be provided at least every 
ninety (90) days until the mitigation plan is completed.   
 
BGE must certify successful completion at the conclusion of the mitigation plan.  Also, 
ReliabilityFirst may ask for additional evidence to support successful completion of the accepted 
mitigation plan and ReliabilityFirst may elect to perform an on-site review as verification. 
 
VII. Hearing Process: 
 
The ReliabilityFirst Hearing Procedure governs the hearing process.  BGE may appeal the 
hearing body’s decision in accordance with the ReliabilityFirst CMEP and the NERC Rules of 
Procedure.   

If BGE elects to contest the Alleged Violation and/or the proposed penalty or sanction, BGE 
shall state in a written hearing request that it is electing to have a hearing conducted pursuant to 
either (i) the short-form procedure in the ReliabilityFirst Hearing Procedure Section 1.3.2 or (ii) 
the full hearing procedure, in the ReliabilityFirst Hearing Procedure.   
 
BGE may appeal the hearing body’s decision in accordance with the CMEP and the NERC Rules 
of Procedure.  

VIII. Reservations: 
 
The allegations of the violation of a Reliability Standards, and the proposed Penalties or 
Sanctions set forth herein constitute the position of ReliabilityFirst’s Compliance Staff at the 
time of this Notice’s issuance.  The alleged factual and documentary bases for the Compliance 
Staff’s positions set forth herein are subject to change and modification based upon any 
additional information and document obtained and/or reviewed by the Compliance Staff during 
the course of further investigation or the hearing process provided for by ReliabilityFirst’s 
Hearing Procedures.  Further, the positions of the Compliance Staff set forth herein are not to be 
construed as ultimate findings of fact or law by the ReliabilityFirst’s Hearing Body. The Hearing 
Body’s decision on the allegations set forth herein will be rendered in the form of a Final Order 
in accordance with Section 1.7.8 of ReliabilityFirst’s Hearing Procedures.   
 
Please direct any questions in response to this Notice of Alleged Violation and Proposed Penalty 
or Sanction to the undersigned.  In your reply correspondence to this notice, please provide the 
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name and contact information of BGE’s representative who is authorized to respond to questions 
regarding the above-listed Alleged Violation and who is responsible for providing the required 
Mitigation Plan. Also, please reference the corresponding docket number in all correspondence 
related to this matter. 
 
 
 
 
 
 
 

Respectfully submitted, 
 

 
 
Raymond J. Palmieri 
ReliabilityFirst Corporation 
Vice President and Director of Compliance 

 
 
 
 
 
cc:    NERC Manager of Enforcement and Mitigation 
 
 ReliabilityFirst 
 
 Tim Gallagher – President 
 Robert Wargo – Senior Consultant, Compliance 
    
 BGE 
 
 Ken DeFontes – President and CEO 
 Stephen J. Woerner – Senior Vice President, Electric Business Operations & Planning 
 Daniel Taormina – Transmission Compliance Consultant 
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BALTIMORE GAS ) DOCKET NUMBER   
AND ELECTRIC COMPANY )    RFC200700002 
  ) 
 NERC Registry ID # )     
                 NCR00689 )     
 ) 
CONFIRMED VIOLATION  ) 
OF RELIABILITY STANDARD ) 
                FAC-003-1     Requirement 2 ) 
 

 
Notice of Confirmed Violation and Proposed Penalty or Sanction  

 
Date:  April 28, 2008 
 
ReliabilityFirst hereby provides this Notice of Confirmed Violation and Proposed Penalty or 
Sanction regarding the Baltimore Gas and Electric Company,1 in accordance with the Federal 
Energy Regulatory Commission’s (Commission or FERC) rules, regulations and orders, the 
NERC Rules of Procedure including Appendix 4C (NERC Compliance Monitoring and 
Enforcement Program) and the ReliabilityFirst Compliance Monitoring and Enforcement 
Program (CMEP).2   
 
I. ReliabilityFirst Process 
 
ReliabilityFirst is issuing this Notice of Confirmed Violation and Proposed Penalty or Sanction, 
because Baltimore Gas and Electric Company (BGE) does not dispute the alleged violation and 
the proposed penalty or sanction set forth in the previously issued Notice of Alleged Violation 
and Proposed Penalty or Sanction.  Accordingly, the violation identified by the above Docket 
Number and listed below is a Confirmed Violation, as that term is defined in the NERC Rules of 
Procedure and the CMEP. 
 
II. NERC Process 
 
ReliabilityFirst is providing a copy of this Notice of Confirmed Violation and Proposed Penalty 
or Sanction to NERC for its review and consideration.  Upon acceptance by the NERC Board of 
Trustees Compliance Committee, in its current form or as modified, NERC will provide the 
Notice of Proposed Penalty or Sanction to FERC, with a copy to BGE and ReliabilityFirst.  
Following NERC action, FERC may act to accept, reject or modify the findings and/or penalties 
or sanctions set forth herein. 

                                                 
1 See 18 C.F.R § 39.7(d)(1). 
2 See 18 C.F.R § 39.7(c)(2). 
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III. Violation of Reliability Standards 

In accordance with Section 39.7 of the Commission’s regulations, 18 C.F.R. § 39.7 (2007), 
ReliabilityFirst provides the following information regarding the Reliability Standard violated by 
BGE including a statement by ReliabilityFirst setting forth the findings of fact with respect to 
the act or practice resulting in the violation of the Reliability Standard.  

On August 15, 2007, the Baltimore Gas and Electric Company was registered on the NERC 
Compliance Registry as a Distribution Provider (DP), Load Serving Entity (LSE), Purchasing – 
Selling Entity (PSE) and Transmission Owner (TO).   

NERC Violation ID # RFC200700002 
 
Reliability Standard:   FAC-003-1 
 
Requirement Violated:  Requirement 2 
 
Date/Time of Violation:  August 15, 2007 
 
Date of Discovery by Region: August 20, 2007 
 
Discovery Method:   Self-Report 
 
Date or Period of Violation:  One Occurrence on August 15, 2007 
 
Facts and Evidence of the Act or Practice Resulting in the Violation3 

 
On August 20, 2007, BGE submitted to ReliabilityFirst via email a Compliance Monitoring and 
Enforcement Program Violation Self-Reporting Form in which BGE identified Non-Compliance 
to Requirement 2 of Reliability Standard FAC-003-1. 
 
Specifically, in the Self-Reporting Form, BGE stated that the violation involved a  

“[f]ailure to maintain appropriate clearance between the tree and conductor at maximum 
emergency sag for a 230 kV interconnected line in accordance with the BGE Annual Plan.” 

  
On August 20, 2007, BGE submitted to ReliabilityFirst via email a “Vegetation Outage Report” 
containing information regarding an outage on the 230 kV Graceton to Raphael Rd (#2313) 
transmission line which occurred on August 15, 2007 at 18:37, with the line being returned to 
service on August 16, 2007 at 10:53.  The “Vegetation Outage Report”, submitted by BGE, 
further states the cause of the outage as a “Pine tree on right of way between towers #86 and #87 
caused arc and fault with conductor.” 
 

                                                 
3 See 18 C.F.R § 39.7(d)(3). For Public Release Dated June 3, 2008.
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On October 26, 2007, BGE submitted to ReliabilityFirst via email a completed “Vegetation 
Outage Questionnaire – [FAC-003]” containing information related to the August 15, 2007 
outage. 
 
Specifically, in the Questionnaire, BGE stated that although the location of the outage was 
subject to annual walking and biannual aerial patrols, and the line in question was last patrolled 
in January of 2007, 

“[t]he vegetation that was involved in the interruption was part of a larger body of vegetation 
that has occupied the site for approximately 30 years by our best estimates.  Most of the tall-
growing vegetation on the site had been removed in a phased-in manner within the last 20 
years.  The vegetation that was on-site on August 15, 2007 was the final remnant left from 
the original stand of trees and was allowed to remain because of resistance, for aesthetic 
reasons, by an adjacent property owner to the complete removal of the trees from the site.  
The remnant tall-growing vegetation was to have been removed in early 2008 on the next 
routine maintenance cycle.” 
 

Specifically, in the Questionnaire, BGE also stated that, although the location of the outage “was 
recorded as an area to continue to monitor” prior to the August 15, 2007 outage, that, 

“[t]he heights of these specific trees were not measured with instrumentation but visually 
estimated, without a correct adjustment made for the maximum engineered sag of the 
conductor into the tree-wire clearance dynamic.” 

 
Requirement 2 of FAC-003-1, states in part, 

“The Transmission Owner shall create and implement an annual plan for vegetation 
management work to ensure the reliability of the system. ….The plan should be flexible 
enough to adjust to changing conditions, taking into consideration anticipated growth of 
vegetation and all other environmental factors that may have an impact on the reliability 
of the transmission systems. …. The plan should take into consideration the time required 
to obtain permissions or permits from landowners or regulatory authorities. Each 
Transmission Owner shall have systems and procedures for documenting and tracking the 
planned vegetation management work and ensuring that the vegetation management work 
was completed according to work specifications.” 

 
BGE failed to effectively implement a vegetation management plan that took into account the 
anticipated vegetation growth of a known stand of trees located inside the right-of-way thus 
resulting in a transmission line outage. 
 
Proposed Penalty or Sanction 
 
Pursuant to the Federal Energy Regulatory Commission’s (FERC or Commission) regulations 
and orders, NERC Rules of Procedure and the NERC Sanction Guidelines, ReliabilityFirst 
proposes to assess a penalty for the violation of the Reliability Standard referenced above in the 
amount of $180,000 USD.   
 
The proposed amount is based on the violation being a singular occurrence limited to the event 
that took place on August 15, 2007 and reflects the risk factor associated with the violated 
requirement as well as the severity of the violation when considering the overall seriousness of For Public Release Dated June 3, 2008.
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the violation.  Additional factors considered in determination of the proposed penalty amount 
included the self-reported discovery nature of the violation, the cooperation of BGE during the 
violation assessment phase, the timely voluntary nature of their corrective actions, and the 
strength and quality of the compliance program in place at BGE. 

IV. Statement Describing Any Proposed Penalty or Sanction Imposed4 

ReliabilityFirst has determined to assess BGE with a total proposed penalty of $180,000 USD 
based upon information available to ReliabilityFirst that BGE did not comply or was not in 
compliance with the NERC Reliability Standard identified above.   

This proposed penalty or sanction is subject to review and possible revision by NERC and 
FERC.  NERC will include its determination of the proposed penalty or sanction in a Notice of 
Proposed Penalty or Sanction to be filed with FERC. 
 
The proposed penalty or sanction will be effective upon expiration of the thirty (30) day period 
following the acceptance and the filing of the Notice of Proposed Penalty or Sanction with FERC 
by NERC, or, if FERC decides to review the proposed penalty, or sanction, upon final 
determination by FERC. 

V. Other Matters of Relevance5 

BGE’s mitigation plan was accepted by ReliabilityFirst on February 15, 2008 and by NERC on 
February 26, 2008.  The Mitigation Plan for the violation listed above is designated as NERC ID 
No. MIT-07-0427 and was submitted as non-public information to FERC on February 26, 2008 
in accordance with applicable statutes, regulations and FERC orders.  On March 31, 2008, BGE 
certified, as of that date, successful completion of all elements identified in the accepted and 
approved Mitigation Plan. 

In accordance with the NERC Rules of Procedure, Appendix 4C, no additional proposed 
penalties or sanctions will be assessed by ReliabilityFirst unless the mitigation was not 
successfully completed in accordance with the timetable set forth in the mitigation plan.  
ReliabilityFirst may ask for additional evidence to support successful completion of the accepted 
mitigation plan and ReliabilityFirst may elect to perform an on-site review as verification. 
 
VI. Statement Provided by the Registered Entity (CMEP Sections 5.6 and 8.0) 
 
In accordance with CMEP Section 8.0, the Regional Entity must report to NERC and the 
affected Registered Entity all Confirmed Violations of Reliability Standards including all 
penalties, sanctions, Mitigation Plans and schedules, and settlements, within ten (10) business 
days of each determination.  ReliabilityFirst hereby provides notice that BGE may provide a 
statement to NERC, with a copy to ReliabilityFirst, within five (5) business days after the date of 
this Notice of Confirmed Violation and Proposed Penalty or Sanction, to accompany the report 
when posted by NERC.  BGE’s statement may be the same statement provided by BGE in 

                                                 
4 See 18 C.F.R § 39.7(d)(4). 
5 See 18 C.F.R § 39.7(d)(7). For Public Release Dated June 3, 2008.
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response to the Notice of Alleged Violation and Proposed Penalty or Sanction.  BGE’s statement 
must be on Baltimore Gas and Electric Company letterhead and must include the name, title, and 
signature of an officer, employee, attorney or other authorized representative of BGE.   
 
NERC will publicly post each report of a Confirmed Violation, together with any statement 
submitted by BGE, no sooner than five (5) business days after the report is provided by 
ReliabilityFirst to NERC and BGE.   NERC will include, with the Notice of Penalty filed with 
FERC, the statement provided by BGE, in accordance with CMEP Section 5.6. 

VII. The Record of the Proceeding6 

The record of the proceeding includes this Notice of Confirmed Violation and Proposed Penalty 
or Sanction and any BGE statement or response thereto, as well as the following documents and 
material (to the extent applicable), attached hereto: 

a) Compliance Monitoring and Enforcement Program Violation Self-Reporting Form, 
(Dated August 17, 2007 – Submitted to ReliabilityFirst on August 20, 2007) in which 
BGE identified Non-Compliance to Requirement 2 of Reliability Standard FAC-003-1; 

b) Vegetation Outage Report (Submitted by BGE to ReliabilityFirst on August 20, 2007); 

c) Vegetation Outage Questionnaire – [FAC-003], (Submitted by BGE to ReliabilityFirst on 
October 26, 2007) 

d) Notice of Alleged Violation and Proposed Penalty or Sanction, (Issued by ReliabilityFirst 
to BGE on March 18, 2008) 

e) Response to Notice of Alleged Violation and Proposed Penalty or Sanction, (Submitted 
by BGE to ReliabilityFirst on April 9, 2008) 

f) Certificate of Completion of Mitigation Plan, (Submitted by BGE to ReliabilityFirst on 
March 31, 2008) 

 

 

 

 

 

 

 

                                                 
6 See 18 C.F.R § 39.7(d)(5). For Public Release Dated June 3, 2008.
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VII. Conclusion 
 
Any questions regarding this Notice of Confirmed Violation and Proposed Penalty or Sanction 
issued by ReliabilityFirst should be directed to the undersigned. 

 
 
 
Respectfully submitted, 
 
 

 
 
 
Raymond J. Palmieri 
ReliabilityFirst Corporation 
Vice President and Director of Compliance 

 
 
 
 
 
cc:    NERC 
 

David Hilt – NERC Vice President and Director of Compliance 
  Tim Kucey – NERC Manager of Enforcement and Mitigation 
 
 ReliabilityFirst 
 
 Tim Gallagher – President 
 Robert Wargo – Manager of Compliance Enforcement 
 
 Baltimore Gas and Electric Company 
 
 Ken DeFontes – President 
 Stephen J. Woerner – Senior Vice President, Electric Business Operations & Planning 
 Daniel Taormina – Transmission Compliance Consultant 
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Proposed Mitigation Plan 
  
Date Submitted  January 22, 2008 
 
Registered Entity Information 

Company Name:  
  

Baltimore Gas and Electric (BGE) 

Company Address:  
 Electric Operations Building 

7309 Windsor Mill Road 
Baltimore, MD 21244 
 

 
 

 
 
Mitigation Plan Contact Person & Phone Number: 
 Daniel Taormina 

(410) 597-7593  
 

Violation  
Reliability Standard Number: 
 FAC-003-1 
 
Requirement Number Violated: 
 

 
Cause of the Violation: 

A vegetation contact occurred on Graceton to Raphael Road (BGE Transmission Circuit 
#2313) due to the presence of a tree in the pine family (Pinaceae Picea pungens) on the 
right of way between towers #86 and #87.  The arc or contact occurred due to a failure 
to maintain appropriate clearance between the tree and the conductor at maximum 
emergency sag for a 230 kV transmission line. 
 

 
Plan to Correct the Violation 
 
1) The trees in the location where the vegetation contact occurred were removed or 
trimmed. 
 
2) BGE Forestry personnel completed an inspection of all transmission lines over 200kV 
for any potential vegetation issues. Out of an abundance of caution, a very conservative 
approach was taken regarding vegetation on the transmission right of way (ROW) and 
BGE aggressively trimmed and /or removed trees within the ROW. 
 
 

R2 
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3) Establish and Implement a Training Program 
BGE Transmission Engineering, Design & Standards created a comprehensive training 
program for communication of the requirements of the BGE Transmission Vegetation 
Management program. The training includes a review of the TVMP, expectations for 
BGE Forestry and contract personnel, guidance on Clearance 1 and Clearance 2 
definitions, proper use and expectations for laser measuring devices, required use of and 
reading Plan & Profile drawings. The training has been held for Forestry personnel 
responsible for TVMP implementation on two occasions post the August 15, 2007 event 
and will be an annual requirement moving forward. 
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Plan to Prevent Recurrence of the Violation 
 
1) The trees in the location where the vegetation contact occurred were removed or 
trimmed. 
 
2) BGE Forestry personnel completed an inspection of all transmission lines over 200kV 
for any potential vegetation issues. Out of an abundance of caution, a very conservative 
approach was taken regarding vegetation on the transmission right of way (ROW) and 
BGE aggressively trimmed and /or removed trees within the ROW. 
 
3) Establish and Implement a Training Program 
BGE Transmission Engineering, Design & Standards created a comprehensive training 
program for communication of the requirements of the BGE Transmission Vegetation 
Management program. The training includes a review of the TVMP, expectations for 
BGE Forestry and contract personnel, guidance on Clearance 1 and Clearance 2 
definitions, proper use and expectations for laser measuring devices, required use of and 
reading Plan & Profile drawings. The training has been conducted on two occasions post 
the August 15, 2007 event and will be an annual requirement moving forward. 
 
4) Contract with an independent, third party consulting company to conduct vegetation 
inspection of the BGE Transmission System (200 kV and above) to confirm the 
completeness of the BGE Forestry inspection [as described in item #2 above], and 
document and catalog any vegetation management issues in the BGE Transmission ROW 
System (200 kV and above).   Feedback from the consultant’s findings will be 
incorporated into the BGE Transmission Vegetation Management Plan. 
 
5) Implement and document clear mitigation measures for protection of transmission 
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facilities for locations where BGE has been restricted (through federal, state, or local 
rules, regulations and easements or BGE past practice) from attaining the clearances 
specified in Clearance 1 [ as directed by FAC-003-1 R1.4]. 
 
6) Create a unique Annual Plan that is separate from, but consistent with, the 
requirements of the TVMP. 
 
 
 
 
Mitigation Plan 
 

Anticipated Impact of the Mitigation Plan on the Bulk Power System Reliability: 
As noted in the “Plan to Correct the Violation” section, the trees in the area where the 
vegetation contact occurred were removed or trimmed. BGE Forestry personnel conducted 
an inspection of all BGE 200 kV and above ROW for potential vegetation issues and 
aggressively trimmed and / or removed trees.  Furthermore, BGE contracted with an 
independent, third party consulting company to conduct a vegetation inspection of the 
BGE Transmission System (200 kV and above) to confirm the completeness of that 
inspection  and to document and catalog any vegetation management issues in the BGE 
Transmission ROW System (200 kV and above).   BGE will incorporate feedback from 
the consultant’s findings into the TVMP.  Additionally, classroom training has been 
conducted on two separate occasions to ensure proper implementation of the BGE TVMP, 
and will be an annual requirement going forward. Therefore, BGE submits that the risk to 
the reliability of the BGE Bulk Power System for FAC-003-1 has been mitigated. 
 

 
 
Action Plan to Mitigate Any Increased Risk to the Reliability of the Bulk Power-
System while the Mitigation Plan is Being Implemented: 
 

 
The risk to the reliability of the BGE Bulk Power System for FAC-003-1 has been 
eliminated. Therefore, an Action Plan is not warranted. 
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Mitigation Plan Schedule 
 

Anticipated Completion Date:  
 

 
 
 
Implementation Milestones & Due Dates (no more than three (3) months apart): 
 

The BGE “Plan to prevent recurrence of the violation” will be completed in its entirety 
by March 31, 2008. 

 
 
Any Additional Information 
 
 
The vegetation contact occurred at 1837 on August 15, 2007. BGE initiated mitigation 
efforts immediately following the vegetation contact. BGE Forestry conducted 100% 
field inspections of all 230 kV and 500kV right of way (ROW). Out of an abundance of 
caution in the wake of the August 15 outage, a very conservative approach was taken 
regarding vegetation on the transmission right of way (ROW) and BGE aggressively 
trimmed and/or removed trees within the ROW. This initial inspection and field work 
was completed by mid-September. 

 
BGE Reliability and Compliance Assurance Unit (RCA) was notified of the event the 
morning of August 16, 2007. RCA and BGE Forestry notified BGE Senior Leadership of 
the vegetation contact and the potential violation to the NERC Reliability Standard and 
the BGE Transmission Vegetation Management Program. BGE RCA and Forestry were 
in contact with ReliabilityFirst on August 16th and 17th to notify the Regional Entity of 
the event and request guidance on the appropriate reporting requirements.  

 
On Monday morning August 20th, 2007 at 0730 BGE conducted a formal meeting of 
Senior Leadership, Reliability and Compliance Assurance Unit, and BGE Forestry 
personnel. By the afternoon of August 22, 2007, a BGE Vegetation Management 
Investigation Team was formed sponsored by the Senior Vice-President of BGE Asset 
Management Services and Co-Sponsored by the Senior Vice-President of Electric 
Business Operations & Planning and the Senior Vice-President of Integrated Field 
Services. The Investigation Team consisted of a Team lead from Engineering and 
Standards and included members from Forestry, Project Management, and Reliability 
and Compliance Assurance. The team charter required a comprehensive review of BGE 
compliance to FAC-003-1, and resulted in the mitigation plan contained herein.  

March 31, 2008 
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Baltimore Gas & Electric Company’s 
Certification of Completion of the Mitigation 

Plans 
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ReliabilityFirst Corporation’s statement of 
verification that the Mitigation Plans have been 

successfully completed 



 
June 2, 2008 

 
Summary and Review of Evidence of Mitigation Plan Completion 

 
NERC Violation ID #:  RFC200700002 
NERC Plan ID:   MIT-07-0427 
Registered Entity:   Baltimore Gas and Electric Company 
Standard:    FAC-003-1 
Requirement:    2 
Status:    Complete 

 
Review Process: 
 
Baltimore Gas and Electric (BGE) certified that this Mitigation Plan was completed on 
March 31, 2008.  ReliabilityFirst requested evidence of completion for actions taken by BGE 
as specified in the Mitigation Plan. BGE submitted supporting documentation to 
ReliabilityFirst on May 21, 2008. ReliabilityFirst reviewed the evidence submitted in a 
manner similar to a compliance audit to verify that all actions specified in the Mitigation Plan 
were successfully completed.  
 
Evidence Provided: 
 
BGE submitted photos of the location where the vegetation contact occurred (Transmission 
Circuit 2313). The photos show the area in the condition that existed at the time of contact, 
during clearing of vegetation after the contact, and after all vegetation work in the area was 
completed. The photos provided of the area after the vegetation work was completed indicate 
that the area was cleared of all high growth vegetation. BGE also provided completed work 
orders associated with the vegetation clearing work in the area of the vegetation contact. 
 
BGE completed ground inspections of all transmission lines over 200 kV to identify any 
areas of potential concern for vegetation issues. BGE submitted completed work orders for 
all vegetation work completed in areas identified from the inspections as areas of potential 
concern. 
 
BGE submitted a presentation and Agenda used in training sessions attended by Forestry and 
Transmission Engineering & Design Standards personnel that addressed vegetation issues on 
the transmission system. Sign-in sheets were also provided to document the personnel that 
attended the training sessions. 
 
BGE submitted specifications provided to a consulting company contracted to perform work 
conducting inspections of the entire BGE Transmission System (200 kV and above) to 
confirm completeness of the BGE inspections previously described and to document any 
vegetation management issues that may present a concern within the next five years. A 
document was provided that presented the consultant’s findings for incorporation into the 
BGE Transmission Vegetation Management Plan (TVMP). 
 



 
BGE provided a list of mitigation measures developed for the protection of transmission 
facilities for locations where BGE access has been restricted (due to federal, state, local rules, 
or other issues). These measures are to be implemented on an on-going basis. 
 
BGE submitted the current BGE TVMP with a revision history highlighting changes made 
since the vegetation contact in effort to improve future vegetation performance. BGE also 
created and submitted a unique annual plan consisting of vegetation maintenance schedules 
that incorporated the consulting company’s findings. This annual plan supplements the 
requirements of the TVMP. 
                                                                                                                                                                                 
Review Results: 
 
The ReliabilityFirst Compliance Staff has reviewed the evidence discussed above that was 
provided by BGE and determined, in their professional judgment, that BGE has submitted 
sufficient evidence to conclude BGE has completed the Mitigation Plan approved by 
ReliabilityFirst and NERC.  
 
      Respectfully Submitted, 

       
      Robert K. Wargo 
      Manager of Compliance Enforcement 
      ReliabilityFirst Corporation 
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Board of Trustees Compliance Committee 
Decision on Notice of Penalty 

(Issued May 21, 2008) 
 

 
The North American Electric Reliability Corporation (NERC) Board of Trustees 
Compliance Committee approves for filing with the Federal Energy Regulatory 
Commission the following Notice of Penalty.   
 
NOP 
ID 

Regional 
Entity 

Registered 
Entity 

NOC 
ID 

NERC 
Violation 
ID 

Rel. 
Std. 

Req. 
(R) 

VRF Total  
Penalty 
($) 

NOP-38 RFC Baltimore 
Gas  
and 
Electric 
Company 

NOC-
55 

RFC200700002 FAC-
003-1 

2 High 180,000 

 
In the referenced Notice of Penalty, the Board of Trustees Compliance Committee 
approves the assessment of a financial penalty of $180,000 by ReliabilityFirst 
Corporation (RFC) against Baltimore Gas and Electric Company (BG&E) arising from 
BG&E’s self-report of its failure to maintain, pursuant to NERC Reliability Standard 
FAC-003-1 R.2, the appropriate clearance between a tree and a conductor in accordance 
with its Vegetation Management Plan, which resulted in a 230 kV transmission line 
outage on August 15, 2007.  The line was returned to service on August 16, 2007. 
 
NERC stated its interpretation of the vegetation management standard during FERC’s 
consideration of proposed FAC-003-1: A vegetation-related transmission line outage as a 
result of vegetation that has grown into the pre-defined clearance zone is a violation of 
the standard.1 The Commission adopted that interpretation when it approved NERC’s 
proposed reliability standards. It stated, “FAC-003-1 requires sufficient clearances to 
prevent outages due to vegetation management practices under all applicable 
conditions.”2 Because violations of the Requirements 1 and 2 of FAC-003-1 could 
directly lead to or contribute to widespread outages or cascading failures, NERC assigned 
“high” violation risk factors to those requirements. NERC stated, “Clearly, the failure to 
have a vegetation management program with appropriate clearances, and an annual work 
plan could directly (and has) contribute to widespread outages.”3 The Commission 
confirmed that interpretation and understanding when it approved NERC’s proposed 
violation risk factors for FAC-003-1, stating: 
 
                                                 
1 Comments of the North American Electric Reliability Council and the North American Electric Reliability 
Corporation on Staff Preliminary Assessment, Docket No. RM06-16-000, filed June 26, 2006, p. 31. 
2 Mandatory Reliability Standards for the Bulk-Power System, FERC Stats. & Regs. ¶ 31,242 at P 729 
(2007) (Order No. 693). 
3 Request of the North American Electric Reliability Corporation for Approval of Supplemental Violation 
Risk Factors for Version 1 Reliability Standards, Docket No. RR07-12-000 (May 4, 2007), at Exhibit A. 
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With regard to FAC-003-1, Requirement R1 requires a transmission owner 
to develop a transmission vegetation management program, and 
Requirement R2 requires a transmission owner to implement the program. 
NERC’s assignment of a “high” Violation Risk Factor to Requirements R1 
and R2 is appropriate because inadequate vegetation management presents 
a serious risk of sustained transmission outage and could directly cause or 
contribute to Bulk-Power System instability, separation, or a cascading 
sequence of failures. Both planning and implementation are critical to 
vegetation management. A vegetation-related transmission outage would 
result in a violation of Requirement R1, R2 or both.4  

In assessing this financial penalty, NERC and RFC considered the following: (1) There is 
no question that BG&E had a vegetation management plan and was implementing its 
plan; (2) BG&E was aware of the vegetation from prior patrols but allowed the 
vegetation to remain “because of resistance, for aesthetic reasons, by an adjacent property 
owner to the complete removal of trees from the site.”  The vegetation was scheduled to 
be removed on the next routine maintenance schedule in early 2008; (3) BG&E self-
reported the vegetation and transmission line outage constituting the violation; (4) BG&E 
worked cooperatively with RFC; (5) BG&E acted immediately to mitigate and correct the 
violation; (6) The actions taken by BG&E ensure that reliability is maintained; and (7) 
BG&E accepted or did not contest the RFC findings of the violation or the proposed 
penalty.   
 
Therefore, the NERC Board of Trustees Compliance Committee finds that the proposed 
penalty is appropriate and consistent with NERC’s goal to ensure reliability of the bulk 
power system. 
 
 

By the Board of Trustees Compliance Committee 
 
 

                                                 
4 North American Electric Reliability Corporation, Order on Violation Risk Factors, 119 FERC ¶ 
61,321 at P 10 (June 26, 2007). 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
 
Baltimore Gas & Electric Company     Docket No. NP08-___-000 
 
 

NOTICE OF FILING 
(DATE) 

 
Take notice that on [DATE], the North American Electric Reliability Corporation 

(NERC) filed a Notice of Penalty regarding Baltimore Gas & Electric Company in the
ReliabilityFirst Corporation region. 
 

Any person desiring to intervene or to protest this filing must file in accordance 
with Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 CFR 
385.211, 385.214).  Protests will be considered by the Commission in determining the 
appropriate action to be taken, but will not serve to make protestants parties to the 
proceeding.  Any person wishing to become a party must file a notice of intervention or 
motion to intervene, as appropriate.  Such notices, motions, or protests must be filed on 
or before the comment date.  On or before the comment date, it is not necessary to serve 
motions to intervene or protests on persons other than the Applicant. 

 
The Commission encourages electronic submission of protests and interventions 

in lieu of paper using the “eFiling” link at http://www.ferc.gov.  Persons unable to file 
electronically should submit an original and 14 copies of the protest or intervention to the 
Federal Energy Regulatory Commission, 888 First Street, N.E., Washington, D.C. 20426. 
 

This filing is accessible on-line at http://www.ferc.gov, using the “eLibrary” link 
and is available for review in the Commission’s Public Reference Room in Washington, 
D.C.  There is an “eSubscription” link on the web site that enables subscribers to receive 
email notification when a document is added to a subscribed docket(s).  For assistance 
with any FERC Online service, please email FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free).  For TTY, call (202) 502-8659. 
 
Comment Date: [BLANK] 
 
 

Kimberly D. Bose, 
Secretary 
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