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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
         
North American Electric Reliability   ) 
 Corporation       )   Docket No. FA11-21-000 
        

COMPLIANCE FILING OF THE  
NORTH AMERICAN ELECTRIC RELIABILITY CORPORATION 

 
I. INTRODUCTION 

The North American Electric Reliability Corporation (“NERC”)1 submits this compliance 

filing in accordance with the Federal Energy Regulatory Commission’s (“FERC” or 

“Commission”) January 16, 2013 Settlement Order in Docket No. FA11-21-000 (“Settlement 

Order”).2 In the Settlement Order, the Commission approved a Settlement Agreement between the 

FERC Office of Enforcement (“OE”) and NERC relating to OE’s findings and recommendations 

arising out of its 2012 performance audit of NERC. Specifically, Section II.7(b)(i) of the 

Settlement Agreement requires that:  

Within forty-five days of the end of each quarter, beginning with the quarter ending 
March 31, 2013, NERC will file with the Commission the unaudited report of the 
NERC budget-to-actual spending variances during the preceding quarter. This report 
will include information regarding sources and uses of operating and working 
capital reserves and will match or exceed the level of detail of the quarterly budget-
to-actual variance report of NERC expenditures attached to the agenda of NERC 
Board of Trustees Finance and Audit Committee’s October 2012 meeting.3  

Attached hereto is the unaudited report of NERC’s budget-to-actual variance information 

for the fourth quarter of 2021, in accordance with the Settlement Order. This variance information 

                                                 
1  NERC was certified by FERC as the electric reliability organization (“ERO”) authorized by Section 215 of 
the Federal Power Act. FERC certified NERC as the ERO in its order issued July 20, 2006 in Docket No. RR06-1-
000. Order Certifying North American Electric Reliability Corporation as the Electric Reliability Organization and 
Ordering Compliance Filing, 116 FERC ¶ 61,062 (2006). 
2  See N. Am. Elec. Reliability Corp., Order Approving Settlement Agreement, 142 FERC ¶ 61,042 (Jan. 16, 
2013) [hereinafter Settlement Order]. 
3  Id. (emphasis added). 
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was posted on NERC’s website on February 2, 2022 and was reviewed at the February 9, 2022 

open meeting of the NERC Finance and Audit Committee. 

II. NOTICES AND COMMUNICATIONS 

Notices and communications with respect to this filing may be addressed to the 

following: 

Nina Jenkins-Johnston 
Assistant General Counsel 
North American Electric Reliability 

Corporation 
3353 Peachtree Road NE, Suite 600 – North 

Tower 
Atlanta, GA 30326  
(404) 446-9650 
nina.johnston@nerc.net  
 
Stefan Bergere 
Counsel 
North American Electric Reliability 

Corporation 
1325 G St. NW, Suite 600 
Washington, DC 20005 
stefan.bergere@nerc.net   
 
 

Andy Sharp 
Vice President, Chief Financial Officer 
North American Electric Reliability 

Corporation 
3353 Peachtree Road NE, Suite 600 – North 

Tower 
Atlanta, GA 30326  
(404) 446-9732 
andy.sharp@nerc.net  
 

III. DISCUSSION OF SIGNIFICANT VARIANCES BETWEEN THE 2021 BUDGET 
AND PROJECTED YEAR-END 2021 RESULTS 
 
 
In the attached variance report, NERC outlines the following: 

(a) compares actual (unaudited) financial results through December 31, 2021 to 

NERC’s budgeted expenditures through December 31, 2021; and,  

mailto:nina.johnston@nerc.net
mailto:stefan.bergere@nerc.net
mailto:andy.sharp@nerc.net
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(b) provides additional discussion of significant variances by NERC department or 

program area and by major activity within departments and program areas. NERC 

treats “significant” variances as those that are $500,000 or more.4  

A. 2021 Actual Year-End Results vs. 2021 Budget Variances of $500,000 or More by 

Revenue and Expense Category 

Two revenue and expense categories had a budget variance $500,000 or more as of 

December 31, 2021:  

• “Meetings and Travel” expenses were $1,921,854 (87.3%) under budget at year-

end because of reduced in-person meetings and travel due to the ongoing COVID-

19 pandemic. 

• “Net Financing Activity” expenses were $942,473 (111.6%) under budget at year-

end. The “Net Financing Activity” budget did not contemplate NERC receiving 

loan proceeds in 2021 and therefore debt service payments on the loan were under 

budget.  On May 14, 2020, the NERC Board approved the financing strategy for 

the $3,800,000 Electric Reliability Organization Secure Evidence Locker (ERO 

SEL) capital investment, which included a $2,000,000 credit facility.  On June 22, 

2020, the Commission issued a letter order approving NERC’s expenditure of up 

to $3,800,000 for development costs, of which a maximum of $2,000,000 would be 

funded through debt financing.  Due to the pandemic, the project could not be 

completed in 2020 and continued into 2021.  As such, NERC borrowed 

approximately $1,292,000 of the $2,000,000 in 2020 and $683,000 in late 2021 to 

                                                 
4  In Section 7(b)(ii) of the Settlement Agreement, the Commission specifies that the threshold for its review 
and approval for expenditures from Operating Reserves is where any amount allocated from the unforeseen 
contingencies account of Operating Reserves plus any amount redirected from previously budgeted funds is, in the 
aggregate, $500,000 or more for any one specific project or major activity in a program area. 



  

4 
 

finance the remaining costs, for a total of approximately $1,975,000.  Accordingly, 

debt principal payments in 2021 were lower than budgeted in the 2021 business 

plan and budget since only a portion of the financing occurred in 2020 with the 

remainder in late 2021. NERC underscores that in spite of the timing difference in 

receiving loan proceeds, the total borrowing for the ERO SEL project in 2020 and 

2021 was $25,000 less than the approved $2,000,000 threshold for the ERO SEL 

capital investment.   

B. 2021 Actual Year-End Results vs. 2021 Budget Variances of $500,000 or More by 

Department or Program Area 

The following departments or program areas were over or under budget as of December 

31, 2021 by $500,000 or more:  

• Compliance Assurance was $596,412 (9.2%) under budget at year-end. This was 

largely because of lower personnel costs (e.g., lower FTEs), as well as lower 

meeting and travel expenses, partially offset by higher contractor costs. 

• Event Analysis was $596,569 (25.0%) under budget at year-end. This is primarily 

attributable to lower personnel expenses due to the transfer of an open FTE position 

to Situation Awareness and also because of lower travel expenses.  

• E-ISAC was $561,812 (4.4%) under budget at year-end. This was mostly because 

of lower personnel expenses due to the allocation of a partial FTE to support 

administrative department projects, and lower travel and meeting expenses.   
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• In light of the Commission’s December 2, 2021 Order5 directing NERC to submit 

an informational filing explaining expenditures and amounts to fund the Cyber Risk 

Information Sharing Program (CRISP) activities, NERC is highlighting the excess 

or unspent 2021 year funding found in either the newly created CRISP Operating 

Reserve or the CRISP Special Projects Reserve.   

o On November 17, 2021, an amendment to the CRISP master agreement was 

sent to the CRISP participants stipulating that any unspent funds in any 

particular year, starting with 2021, collected from the CRISP participants 

for their participation in CRISP will be directed to a new CRISP Operating 

Reserve exclusively for use on CRISP activities. The amendment details 

how the Operating Reserve can be spent and the participants’ approval 

process for such expenditures.  The amendment has since been executed by 

all CRISP participants. This treatment of excess current year funding, 

totaling $1,419,796 received from CRISP participants, above actual 

expenses is being placed in the CRISP Operating Reserve.  This is a 

departure from prior practice, which called for the return of unspent money 

to the participants in the following budget year. Out of this $1,419,796, 

$600,000 was approved via the 2021 Business Plan & Budget to be spent in 

2021; however, due to the pandemic and changing priorities undertaken 

during the year, it was not spent in 2021.  By directing that the $600,000 be 

applied to the CRISP Operating Reserve, the CRISP participants have 

approved use of such funds in 2022 on other CRISP activities.   

                                                 
5  N. Am. Reliability Corp., “Order Accepting 2020 True-Up Report with a Directive”, 177 FERC 
¶61,163 (2021). 
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o In addition to the funds in the CRISP Operating Reserve, there is $374,874 

remaining in the CRISP Special Projects Reserve at the end of 2021.  These 

funds were specifically for CRISP Operational Technology (OT) pilot 

projects and come from approximately $1.0 million of funding collected in 

and unable to be spent in 2020 that was expected to be spent on the same 

projects in 2021. Due to other CRISP priorities and supply chain demands, 

the remainder was unable to be spent in 2021 and is anticipated to be spent 

on the same projects in 2022.  In summary, the amounts originally budgeted 

to be spent on the CRISP OT pilot programs in 2020 that were deferred in 

2020 and again 2021 due to the exigencies of the pandemic, are being spent 

in 2022 to complete the same CRISP OT pilot programs for which the 

expenditures were originally approved.  There has been no redirection or 

reallocation of the budgeted but unspent 2020 or 2021 funds to any other 

project, activity, or program area from that in which the funds were 

originally budgeted.  Indeed, placing the unspent 2020 and 2021 funds into 

a CRISP Special Projects Reserve served to highlight that these funds would 

be spent on these same CRISP activities and not on any other project, 

activity, or program, and set the funds aside for that purpose.  
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IV. CONCLUSION 

NERC respectfully requests that the Commission accept this filing as compliant with 

Section II.7(b)(i) of the Settlement Agreement and the Commission’s Settlement Order in Docket 

No. FA11-21-000. 

 

 

 Respectfully submitted, 

/s/ Nina Jenkins-Johnston 

Nina Jenkins-Johnston 
Assistant General Counsel 
North American Electric Reliability Corporation 
3353 Peachtree Road NE, Suite 600 – North Tower 
Atlanta, GA 30326  
(404) 446-9650 
nina.johnston@nerc.net  
 
/s/ Stefan Bergere 
 
Stefan Bergere 
Counsel 
North American Electric Reliability Corporation 
1325 G St. NW, Suite 600 
Washington, DC 20005 
stefan.bergere@nerc.net  
 
Counsel for North American Electric Reliability 
Corporation 
 

Dated: February 14, 2022

mailto:nina.johnston@nerc.net
mailto:stefan.bergere@nerc.net


  

 
 

CERTIFICATE OF SERVICE 

I hereby certify that I have served a copy of the foregoing document upon all parties 

listed on the official service list compiled by the Secretary in this proceeding. 

Dated at Washington, D.C. this14th day of February, 2022. 

      /s/ Nina Jenkins-Johnston  

Nina Jenkins-Johnston 
Counsel for North American Electric 
Reliability Corporation 

 
 

/s/ Stefan Bergere 
 
Stefan Bergere 
Counsel 
North American Electric Reliability 
Corporation 



 
 

ATTACHMENT 
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