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Agenda
Compliance and Certification Committee (CC
Meeting

October 13, 2022 | 9:00 a.m. — 2:00 p.m. Eastern

|~~~

Hybrid Meeting
ReliabilityFirst

3 Summit Park Drive
Suite 600

Cleveland, OH 44131

Meeting Registration - * Please register to receive dial-in information*

Introduction and Chair’s Remarks — Rob Manning — NERC Board of Trustees, and Jeff Craigo —
Vice President Reliability & Risk, ReliabilityFirst

NERC Antitrust Compliance Guidelines, Public Announcement, and Participant Conduct Policy

Agenda Items
1. Administrative Items — Yvette Landin, Secretary
a. Announcement of Quorum

2. )CCC July 2022 Meeting Minutes*\ — (Approve) — Scott Tomashefsky

3. CCC Action Items and Work Plan Status* — (Discuss) - Silvia Parada Mitchell
a. 2023 Work Plan
4. Lifecycle of a Violation* — (Discuss) —James McGrane and Kristen Senk
5. Focused Discussion — Align/SEL* — (Discuss) — All
6. Subcommittee Reports
a. Nominating Subcommittee — Jennifer Flandermeyer
i. 2023 —2025 CCC Membership Slate — (Inform)
b. EROMS — Leigh Mulholland

i. CCCPP-004, NERC Compliance and Certification Committee Hearing Procedures* —
(Update)

ii. CCCPP-005, NERC Compliance and Certification Committee Hearing Procedures for use in
Appeals of Certification Matters* — (Update)
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https://nerc.webex.com/nerc/onstage/g.php?MTID=e6959d0878afb66c4fedd2efdb4042ca3
https://www.nerc.com/comm/PCGC/Documents/NERC_Antitrust_Compliance_Guidelines.pdf
https://www.nerc.com/comm/PCGC/Documents/NERC_Public_Announcement.pdf
https://www.nerc.com/comm/PCGC/Documents/NERC_Participant_Conduct_Policy.pdf
https://www.nerc.com/comm/PCGC/Documents/NERC_Participant_Conduct_Policy.pdf
https://www.nerc.com/comm/CCC/Agenda%20Highlights%20and%20Minutes%202013/Meeting%20Minutes%20-%20Compliance%20and%20Certification%20Committee%20July%202022.pdf
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iii. CCCPP-006, NERC Compliance and Certification Committee Mediation Procedures — (
Update)

iv. CCCPP-008, Program for Monitoring Stakeholder's Perceptions®* — (Approve)
v. NERC Internal Audit
c. ORCS - Greg Campoli
i. Functional Modeling Focus Group*
ci. CCC Executive Committee and Program Alignment — Silvia Parada Mitchell

7. NERC Standing Committee Coordination Group (SCCG) Meeting: July 2022 — (Update) — Scott
Tomashefsky

8. NERC Board of Trustees and Members Representatives Committee (MRC) August 2022 * —
(Update) - Silvia Parada Mitchell

9. Enterprise-wide Risk Committee (EWRC) August 2022 Meeting* — (Update) - Silvia Parada
Mitchell

10. Reliability Issues Steering Committee (RISC) — (Update) — Silvia Parada Mitchell
11. Review of Action Items — (Review) - Silvia Parada Mitchell
12. Future Meeting Dates

a. February 1-2, 2023: Pineville, LA — CLECO

b. April 25-27, 2023: Atlanta, GA — NERC

c. July 11-13, 2023: St. Paul, MN — Midwest Reliability Organization (MRO)

d. October 10-12, 2023: Phoenix, AZ - APS
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CCC Action Item List - October 2022

. ] Workplan . . . .
# Date Workplan Project Name Workplan Project # . Activity Responsible Parties Due Date Status Comments and Next Steps
Deliverable #
Activities Completed During 2022
1 Nov-21 |Enhancing CCC Program Efficiencies Strategic Planning - 2 1 Hearing Training for CCC members. Training is offered at least NERC Legal Q1 2022 Closed Hearing Training scheduled for 1/25/22, in conjunction with Q1 2022
once every three years. CCC meetings.
3 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-006 (NERC CCC Mediation Procedures) EROMS Q12022 Closed Updated and approved at Q2-2022 meeting, to be in November BOT
Programs and Procedures package
4 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-003 (Monitoring Program for NERC's Standards EROMS Q2 2022 Closed No changes needed
Programs and Procedures Development Procedure)
8 Feb-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-010 (Criteria for Annual Regional Entity Program EROMS Q2-2022 Closed Updated and approved at Q2-2022 meeting, to be in November BOT
Programs and Procedures Evaluation) package
12 Nov-21 |Enterprise-Wide Risk Committee Collaboration| Ongoing Responsibilities - 10 4 Annual Stakeholder Perceptions Report to EWRC CCC Chair Q2-2022 Closed Annual report of stakeholder perception activities completed in 2021.
Approved at Q2-2022 meeting
18 Jun-20 |Stakeholder Collaboration Ongoing Responsibilities - 11 N/A Address potential industry concerns associated with currently Facility Ratings Task Force Q2 2022 Closed CCC work completed, task force moved to RSTC
enforceable Facility Ratings. Perform industry outreach with the
ERO.
7 Nov-21 |ERO Regional Entity Audits Ongoing Responsibilities - 6 3 Support Internal Audit's Review of the Six Regional Entities, in CCC Audit Observers Q2 2022 Closed Seven CCC members are serving as audit observers. 4A audits
accordance with CCCPP-012 completed, results to be shared during Q4 meeting
Activities Scheduled for Completion during 2022
2 Nov-21 |Enhancing CCC Program Efficiencies Strategic Planning - 2 1 Consider potential efficiencies regarding registration and ORCS Q4 2022 Open Issue initially raised by NERC Senior VP - Mark Lauby in Q4 2021.
certification. Assigned to ORCS for further consideration.
5 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-004 (NERC CCC Hearing Procedures) EROMS Q2 2022 In progress  [Minor edits, expect review/approval at Q4 CCC meeting, submittal to
Programs and Procedures BOT in February 2023
6 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update Procedure for the Selection of Members to NERC Nominating Subcommittee Q2 2022 In Progress  |Review to consider appointments to CCC outside of the normal
Programs and Procedures Compliance and Certification Committee (CCCPP-013) appointment schedule. Expect completion by YE 2022
9 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-008 (CCC Program for Monitoring Stakeholder EROMS Q4 2022 In Progress  |Currently under review, expect approval at November 2022 BOT
Programs and Procedures Perceptions)
10 Nov-21 |Review and Update of CMEP and CCC Ongoing Responsibilities - 1 2 Update CCCPP-011 (Procedure to Become a Pre-qualified EROMS Q32022 Open
Programs and Procedures Organization Eligible to Submit Guidance to the ERO)
m Nov-21 |Enterprise-Wide Risk Committee Collaboration| Ongoing Responsibilities - 7 4 Quarterly Updates to EWRC Regarding CCC Activities CCC Chair Q1-Q4 2022 In progress  [Ql update 2/8/22 EWRC Meeting.
Q2 update 5/3/2022 EWRC meeting
Q3 update 8/16/22 EWRC meeting
13 Nov-21 |Support of ERO Effectiveness Ongoing Responsibilities - 10 6 Review and report on various stakeholder perspectives related to EROMS Q1-Q4 2022 In progress  |Topics for stakeholder discussions selected for each CCC meeting
key areas of the CMEP and ORCP programs
14 Nov-21 [Support of ERO Program Effectiveness Ongoing Responsibilities - 10 2 Collaboration with the Member Representatives Committee CCC Leadership Q2 and Q4 2022 Open Regular meeting between CCC leadership and MRC subgroup to

address stakeholder perception outreach.




15 Nov-21 |ERO Enterprise Program Alignment Ongoing Responsibilities - 9 5 Provide periodic reports regarding the effectiveness of the ERO CCC Executive Committee Q2 and Q4 2022 In Progress
Program Alignment Initiative and Reporting Tool (with NERC
management)
16 Feb-21 |CCC Meeting Logistics - 2023 N/A N/A Secure 2023 CCC meeting dates and locations CCC Vice Chair Q3 2022 In progress  |Q1 - 2023 meeting location secured, rest of 2023 locations and dates
secured, 2024 locations in progress.
17 Feb-21 |CCC Workplan 2023 N/A N/A Develop CCC Workplan 2023 CCC Vice Chair Q4 2022 Open Initial discussions Q4 meeting. Workplan to be adopted at after Q4
2022 meeting. BOT approval expected at Q1 2023 BOT meeting.
Activities Without Specific Timeline for Completion
19 Mar-20 ([Stakeholder Collaboration Strategic Planning - 1 N/A Participation in Align User Committee CCC Executive Committee Ongoing Open Three CCC members are serving on the Committee. Meetings being
held ~ quarterly in 2022
20 Mar-19 ([Stakeholder Collaboration Strategic Planning - 1 N/A Standards Efficiency Review Initiative. Take projects from Phase ORCS Ongoing Open Final report on SER initiative provided to the BOT at August 2021
11 SER team into CCC channels to work to completion or meeting. CCC collaboration with the SC will continue to implement
resolution the final recommendations from the SER initative.
21 Nov-21 |Stakeholder Collaboration Strategic Planning - 1 7 Collaborate with NERC Standing Committees and ERO Enterprise CCC Chair/Vice Chair Ongoing Open SCCG met 2/2/22 and having ~ quarterly meetings prior to BOT
leadership to facilitate solutions meetings.
22 Nov-21 |Stakeholder Collaboration Strategic Planning - 1 7 Support Activities of Joint Task Force of the Standards Committee CccC Ongoing Open
focusing on Standards Grading Activities
New Activities from Q2 and Q3 Meetings
23 Apr-22 CCCPP Tracking Sheet Ongoing Responsibilities - 1 N/A Send out to CCC members the tracking sheet with CCCPPs Q3 2022 closed
24 Jul-22 Update on Functional Mapping Group Ongoing Responsibilities - 1 N/A Include update on last meeting held in the agenda package Q4 2022 closed
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Enforcement Overview

Lifecycle of a Violation

James McGrane, Senior Counsel, NERC

Kristen Senk, Director, Legal and Enforcement, ReliabilityFirst
Compliance and Certification Committee Meeting

October 13, 2022
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Noncompliance Intake and Output
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Lifecycle of a Violation

Processing noncompliance requires engagement with registered entities to
ensure facts are accurate, mitigation will be effective, and that a penalty (if
appropriate) bears a reasonable relationship to the seriousness of the
violation and other relevant factors.
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Preliminary
Screen
PV
Approved

Filing/Submittal to FERC

Mitigation
Requests

Determine Disposition
(and penalty, if any)

NERC Review

Lifecycle of a Violation

CS  NERC Review of
Mitigation Mitigation Plans
Plan/Activities

NERC Submits
Mitigation Plans
to FERC

Risk-Harm Analysis
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NERC Lifecycle of a Violation
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m% -

Common discovery methods
= Self-Report

= Compliance Audit
= Self-Certification
= Spot-Check

Description

Extent of Condition

Cause
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NERC Lifecycle of a Violation
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PV Screened l—)‘ —)} ‘

* Conducted witHin 10 days
* Limited to determining whether

= The entity allegedly involved in the potential noncompliance is a
registered entity

= The Reliability Standard Requirement to which the evidence of
potential noncompliance relates is applicable to the registered
entity, has been approved by the Applicable Governmental
Authority, and is in effect at the time of the potential noncompliance

= |f known, the potential noncompliance is not a duplicate of one
currently being processed
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Mitigation

* Should address the risk posed by noncompliance,
especially while activities are ongoing

 Should include means to

= Correct the noncompliance
= Reduce likelihood of a future occurrence
= |dentify potential future noncompliance quickly
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NERC Lifecycle of a Violation
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Risk
Assessment

RFls
Discussions with registered entity

Extent of condition review

Analysis to determine
= potential harm of the noncompliance

= |likelihood of impact based on internal controls in place during the
duration
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=3

* Disposition method based on appropriate factors (e.g.,
risk, duration, mitigation completion, compliance history,
penalty, etc.)

* Settlement negotiations, if appropriate
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Lifecycle of a Violation

Disposition
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e NERC Enforcement and Mitigation webpage
= https://www.nerc.com/pa/comp/CE/Pages/Enforcement-and-Mitigation.aspx

e Self-Report and Mitigation Plan User Guide

= https://www.nerc.com/pa/comp/CE/Enforcement%20Actions%20DL/Registered%?2
OEntity%20Self-Report%20and%20Mitigation%20Plan.pdf

e NERC Rules of Procedure
= https://www.nerc.com/AboutNERC/Pages/Rules-of-Procedure.aspx

11 RELIABILITY | RESILIENCE | SECURITY
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Align Project

CCC Q4 Focused Discussion

ERO Enterprise, SMUD, and ITC
Compliance and Certification Committee Meeting
October 13, 2022
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» Benefits of Align and Secure Evidence Locker (SEL)
e Current Status
e Future Enhancements / Releases

e Audit Experience
= ERO Enterprise Experience
= Registered Entity Experience
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Benefits of Align and SEL

e Reduction of Reliability Risk
= ERO Enterprise improved visibility
e |Increased Capability
= Analytics and reporting
= Aggregate Regional Risk
= Single system for registered entities
e Reduction of Corporate Risk
= Consistent ERO Enterprise application of CMEP and ROP

Increased Work Quality
= Common system, standardized definitions lead to reduction of errors
= Common reporting

Increased Productivity

= Automation of some CMEP activities

Reduction of Costs

= Retire Regional legacy systems
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UNDERSTAND CONFIRM
RISKS RISKS
DOCUMENT
KNOWLEDGE RISKS
SHARING
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Where we are now

* Testing (NERC/Regions)

= User Acceptance Testing (UAT) Environment
" End-to-End Testing for each Release

* Pilots (Regions/Registered Entities)

= Audits — Spot Checks

* Inherent Risk Assessments (IRA) / Compliance Oversight Plans (COPs)
e Training (All)

= Separate Training Environments

= Material development

= User guides (NERC/Region/Entity)

= Train the Trainer Events for rollout, periodic, as needed

6 RELIABILITY | RESILIENCE | SECURITY
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Align User Group discussed prioritization of backlog and enhancements

NERC and Regional SMEs are cleaning up backlog and enhancement list
(~800) items

SMEs identifying issues that can be addressed in minor releases and which
ones will need to be major release

e New enhancements or issues — AskAlign@nerc.net

7 RELIABILITY | RESILIENCE | SECURITY
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Planned Functional Enhancements
e CMEP Functionality

= Rules of Procedure obligations; system validations; permissions; controls
e User Experience

= Printing capability; Requests for Information functionality; modifications to User
Interface/forms; changes to emails

e Productivity Efficiencies

= Creation of filing documents; attestation efficiencies; Self-Certification Questions
library and reporting
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Audit Experience
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Agenda Item 6bi and 6bii
Compliance and Certification Committee Meeting
October 13, 2022

CCCPP-004 and CCCPP-005
NERC Compliance and Certification Committee Hearing Procedures

Action
Discuss

Background
Among the Compliance and Certification Committee’s (CCC’s) chartered roles and
responsibilities is to serve as a hearing body to make decisions on the following matters:

e A registered entity’s contesting an enforcement matter when NERC is the Compliance
Enforcement Authority (CEA)

e A registered entity’s challenging a Certification action

e A Regional Entity’s contesting a finding from a NERC audit of the Regional Entity’s
Compliance Monitoring and Enforcement Program (CMEP) under Appendix 4A of the
NERC Rules of Procedure (NERC ROP)

EROMS is reviewing and updating the CCC’s hearing procedures as part of EROMS’ systematic,
periodic review of all of the CCC’s procedures. This review provides an opportunity to evaluate
the CCC’s roles and responsibilities, especially those related to deciding matters involving other
registered entities.

Summary

While reviewing the CCC’s hearing procedures, CCC members should consider how CCC
members deciding enforcement or certification matters involving other registered entities
aligns with the current Electric Reliability Organization model and its governance principles.
NERC staff will lead a discussion with the CCC on the effects of the following on the CCC’s
hearing responsibilities:

e Adoption of a Consolidated Hearing Process wherein NERC Trustees serve as the hearing
body for contests of enforcement matters

e The NERC Board’s issuance of independence principles for the Regional Entities to
ensure the separation of CMEP activities from stakeholder members of the Regional
Entity’s board

The CCC’s hearing procedures are part of the NERC ROP in Appendix 4E. Therefore, revisions
to, or retirements of, the CCC’s hearing procedures require public posting for a 45-day
comment period before going to the NERC Board for approval and subsequent filing with the
Federal Energy Regulatory Commission.
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Preface

The vision for the Electric Reliability Organization (ERO) Enterprise, which is comprised of the North American Electric
Reliability Corporation (NERC) and the keven \Regional Entities (REs), is a highly reliable and secure North American bulk /[ Commented [EK5]: Will need current NERC template
power system (BPS). Our mission is to assure the effective and efficient reduction of risks to the reliability and security

of the grid.

The North American BPS is divided into seven Regional Entity boundaries as shown in the map and corresponding table
below. The multicolored area denotes overlap as some load-serving entities participate in one Region while associated

Transmission Owners/Operators participate in another.

FRCC

Florida Reliability Coordinating Council

MRO

Midwest Reliability Organization

NPCC

Northeast Power Coordinating Council

RF

ReliabilityFirst

SERC

SERC Reliability Corporation

Texas RE

Texas Reliability Entity

WECC

Western Electricity Coordinating Council

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004-2 |March 1, 2019

v




| Commented [WE6]:
/| Should this be capitalized as it is in the ROP?

Hearing Procedures {

_

1.1 Applicability, Definitions, and Interpretation / 5[ Commented [WE7]: This is not included in the ROP
| || Commented [EK8R7]: The Appendix 4C Attachment 2
1.1.1 Procedure Governed / / procedure applies to hearings on CEA enforcement matters.

’f ROP Section 408 states the CCC would hear a Regional
Entity challenge to a NERC finding in an audit of the

|| | Regional Entity’s CMEP pursuant to Appendix 4A.

The provisions set forth in this Attachment (“Hearing Procedures”) shall apply to and govern practice and procedure
before the Compliance and Certification Committee (CCC) in hearings in the United States, provided, that Canadian
provincial regulators may act as the final adjudicator in their respective jurisdictions, as described in the NERC ROP |
Section 404. Specifically, as directed by the NERC Board of Trustees, the CCC serves as the [hearing bod\d for any contest

regarding: 1) findings of penalties or sanctions for violation(s) of Reliability Standard(s) where NERC is acting as the
Compliance Enforcement Authority (CEA) and is directly monitoring the Registered Entity for compliance with those
Reliability Standards; or 2) a finding by NERC in a Regional Entity Compliance Monitoring and Enforcement Program

Audit conducted pursuant to NERC ROP Appendlx 4A+Reg+ste#ed—Ewa+agFeemeﬁt—uﬂth—a—Reg+eﬁaLEnm+eFabseﬁt

Il
‘( Commented [WE9]: ROP states "Body" w

Commented [EK10R9]: Panel has been used throughout to
track the CCC Charter.

| Commented [WE11]: This is not specified in the ROP J

Commented [EK12R11]: This version of hearing

|| procedures would need to account for the CCC, so there will
be differences from the Consolidated Hearing Process in

Attachment 2 of Appendix 4C.

‘( Commented [WE13]: ROP states "Body"
[ Commented [WE14]: ROP states "Body"
( Commented [WE15]: ROP states "Body"

The CCC shall determine: (i) whether such Registered Entities have violated Reliability Standards, and if so, the
appropriate Mitigation Plan or Mitigating Activities as well as any Remedial Action Directives, Penalties, and/or
sanctions in accordance with the NERC Sanction Guidelines and other applicable Penalty guidelines approved by FERC
pursuant to 18 C.F.R. § 39.7(g)(2); br (i) a challenge by a Regional Entity of a finding by NERC regaréing-in a Regional
Entity Compliance Monitoring and Enforcement Program Audit conducted pursuant to NERC ROP Appendix 4Afirding

by-NERC]

| Commented [WE16]: ROP states "Body"

Commented [EK17]: This would never be the case for a
Hearing Panel with CCC members.

| Commented [WE18]: This is not included in the ROP

Any hearing conducted pursuant to these Hearing Procedures shall be conducted before a Hearing Officer and a
Hearing [Panel\ [establlshed by the CCd Where the Hearing [Panel\ is comprised, in whole or in part, of industry
, after any recusals or disqualifications, shall be such that no two
industry sectors may control, and no single mdustry sector may veto, any decision by the Hearmg[PaneI on any matter
brought before |t for deC|5|on Mhere the Hearing-Papel-is—comprised—solelyof ndependen 2 /

/| dates the ROP revisions that include Mitigating Activities

and not just Mitigation Plans—which are used only in
exceptional cases.

| Commented [WE20]: ROP states "Body"

m /‘ Commented [EK19R18]: The 4C hearing process pre-
{ Formatted: Font: (Default) Calibri, Font color: Black

| Formatted: List Paragraph, Bulleted + Level: 1 +

The standard of proof in any proceeding under these Hearing Procedures shall be by a preponderance of the evidence. |
/ Aligned at: 0.28" + Indent at: 0.53"

The burden of persuasion on the merits of the proceedings shall rest upon the Staff alleging noncompliance with a
Reliability Standard, proposing a Penalty, opposing a Registered Entity’s Mitigation Plan [or Mitigating Activities&/ /
requiring compliance with a Remedial Action Directive, or making a finding in an audit of the Regional Entity’s /
Compliance Monitoring and Enforcement Program. |

Formatted: Font: (Default) Calibri, Font color: Black
( Commented [WE21]: ROP states "Body"

Formatted: Font: (Default) Calibri, Font color: Black

If:

[ Commented [WE22]: This is not included in the ROP.

e ;afinal order has been entered by the Hearing \Panel\;‘,—eaC 4
o the Hearing[PaneIlhas issued a ruling determining that there are no issues to be decided regarding the Alleged
Violation, proposed Penalty amount, proposed Mitigation Plan[or Mitigating Actlvmeg[, orproposed Remedial
Action Directive, or audit finding; or

e the Registered Entity or the Regional Entity and the-€EEANERC have entered into a settlement agreement
resehving-or otherwise resolved, the matters that are the subject of the hearing;

Formatted: Font: (Default) Calibri, Font color: Black

Formatted: Font: (Default) Calibri, Font color: Black

Formatted: Font: (Default) Calibri, Font color: Black
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then the hearing shall be terminated by the Hearing Panell and no further proceedings shall be conducted before the

Formatted: Font: (Default) Calibri, Font color: Black
Hearing [Panell.
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To the extent permitted by law, any provision in these Hearing Procedures may be waived, suspended, or modified by LCommented [WE25]: ROP states "Body"

the Hearing Officer or the Hearing [Panel}, for good cause shown, either upon the Hearing Officer’s or the Hearing

- . e — | Commented [WE26]: ROP states "Body"
‘Panel’s own motion or upon the motion of any Participant. [ [ J oY)

1.1.3 Standards for Discretion

The [CCC’s\ discretion under these Hearing Procedures shall be exercised to accomplish the following goals:

| Commented [WE27]: The ROP indicates the "CEA" - For
this PP, is this correct? There are several other instances

Integrity of the Fact-Finding Process - The principal goal of the hearing process is to assemble a complete factual below.

record to serve as a basis for a correct and legally sustainable ruling, decision, or order.

Commented [EK28R27]: CCC is correct for this

rocedure.
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(b) Fairness - Persons appearing in [CCd proceedings should be treated fairly. To this end, Participants should be ‘,Commented [WE29]: Same as above. \

given fair notice and opportunity to present explanations, factual information, documentation, and legal W Commented [EK30R29]: Not all hearings before the CCC

argument. Action shall be taken as necessary to eliminate any disadvantage or prejudice to a Participant that
would otherwise result from another Participant’s failure to act diligently and in good faith.

would necessarily involve a CEA. This note applies for
many of the instances where CCC replaces CEA.

Independence - The hearing process should be tailored to protect against undue influence from any Person,
Participant, or interest group.

(c

-

(d) Balanced Decision-Making - Decisions should be based solely on the facts and arguments of record in a

proceeding and by individuals who satisfy [NERC’s conflict of interest policy. \ Commented [WE31]: ROP states "CEA's" \

=

(e

—

preferential treatment. Registered Entities or Regional Entities should be treated consistently unless a rslieyy il roveam et & (C(OIC it wotomilil 52 e

Impartiality - Persons appearing before the Hearing [Panel‘ should not be subject to discriminatory or | Commented [EK32R31]: NERC’s conflict of interest
o . . X . . L. to serve on a specific Hearing Panel.
reasonable basis is shown in any particular proceeding to depart from prior rulings, decisions, or orders. \

j Commented [WE33]: ROP states "Body" ‘

(f) Expedition - Proceedings shall be brought to a conclusion as swiftly as is-possible in keeping with the other
goals of the hearing process.

1.1.4 Interpretation

These Hearing Procedures shall be interpreted in such a manner as will aid in effectuating the Standards for
Discretion set forth in Section 1.1.3, and so as to require that all practices in connection with the hearings
shall be just and reasonable.

(a

—

(b

—_—

Unless the context otherwise requires, the singular of a term used herein shall include the plural and
the plural of a term shall include the singular.

(c

-—

To the extent that the text of a rule is inconsistent with its caption, the text of the rule shall control. “« ﬂ Formatted: Left

1.1.5 Definitions

Unless otherwise defined below, capitalized terms used in these Hearing Procedures shall have the meanings set forth
in Appendix 2 of the NERC Rules of Procedure.

“Clerk” shall mean an individual assigned by the CCC to perform administrative tasks relating to the conduct of
hearings as described in these Hearing Procedures.

“Compliance Enforcement Authority” or (CEA) means NERC in its respective role of monitoring and enforcing
compliance with the NERC Reliability Standards.

“Days”, as used within these Hearing Procedures, means calendar days.

“Director of Enforcement” means the Director of Enforcement of the CEA, as applicable, or other individual designated
by the CEA, who is responsible for the management and supervision of Enforcement Staff, or his or her designee.

“Hearing Officer” means, solely for hearings conducted pursuant to Appendix 4E, (A) a CCC member or (B) an individual
employed or contracted by NERC, as designated and approved by the CCC, to preside over hearings conducted
pursuant to the Hearing Procedures in Appendix E; the Hearing Officer shall not be a member of the Hearing Panel.

“Hearing Panel” means the fiveﬂperson\ hearing body established as set forth in the CCC Charter on a case by case Commented [WE34]: Not capitalized here. Several ‘
basis and that is responsible for adjudicating a matter as set forth in Section 1.1.1 above. instances below. Need clarification.
Commented [EK35R34]: Lower case is appropriate here. }
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“Participant” means a Respondent and any other Person who is allowed or required by the Hearing Panel or by FERC
to participate as an intervenor in a proceeding conducted pursuant to these Hearing Procedures, and as used in these
Hearing Procedures shall include the members of the Staff of NERC or the Regional Entity the-CEA-that participate in
a proceeding.

“Staff” means individuals employed or contracted by NERC who have the authority to make: 1) initial determinations
of compliance or violation with Reliability Standards by Registered Entities and associated Penalties, Mitigation Plans,
or Mitigating Activities; or 2) findings in an audit of a Regional Entity’s Compliance Monitoring and Enforcement
Program.

1.2 General Provisions including Filing, Service, Transcription and

(a

(b

)

)

(c)

(d

(e

)

)

Participation
1.2.1 Contents of Filings

All filings made with the Hearing Panel must contain:

A caption that sets forth the title of the proceeding and the designated docket number or, if the filing initiates
a proceeding, a space for the docket number;

A heading that describes the filing and the Participant on whose behalf the filing is made;

The full name, address, telephone number and email address of the Participant or the representative of the
Participant making the filing;

A plain and concise statement of any facts upon which the filing is based, which facts shall be supported by
citations to the record of the hearing, if available, or other evidence; and

The specific relief sought, which may be in the alternative, and the authority that provides for or otherwise

allows the relief sought.

(a) 1.2.2 Form of Filings

(b

—_—

(c)

(d

(e

)

—_—

All filings shall be typewritten, printed, reproduced, or prepared using a computer or other word or data
processing equipment on white paper 8'1/2A inches by 11 inches with inside text margins of not less than one
inch. Page numbers shall be centered and have a bottom margin of not less than 1/2'A inch. Line numbers, if
any, shall have a left-hand margin of not less than 1/2'Ainch. The impression shall be on one side of the paper
only and shall be double spaced; footnotes may be single spaced and quotations may be single spaced and
indented.

All pleadings shall be composed in either Arial or Times New Roman font, black type on white background.
The text of pleadings or documents shall be at least 12-point. Footnotes shall be at least 10-point. Other
material not in the body of the text, such as schedules, attachments and exhibits, shall be at least 8-point.

Reproductions may be by any process provided that all copies are clear and permanently legible.

Testimony prepared for the purpose of being entered into evidence shall include line numbers on the left-
hand side of each page of text. Line numbers shall be continuous.

Filings may include schedules, attachments, or exhibits of a numerical or documentary nature which shall,
whenever practical, conform to these requirements; however, any log, graph, map, drawing, chart, or other
such document will be accepted on paper larger than prescribed in subparagraph (a) if it cannot be provided
legibly on letter size paper.
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1.2.3 Submission of Documents

(a) Where to File: [Filings\ shall be made with the ﬁNERC—DiFeeter—ef—Enie;eemeﬂ%Clerk located at NERC's Commented [WE36]: The ROP states "Filings made to a
Washington, DC office. The office will be open during CEA-e-NERC’s regular business hours each day except Hearing Body established under Rules of Procedure Section

B \ 403.15A (Regional Entity Hearing Process) or 403.15B
Saturday, Sunday, legal holidays and any other day declared by the-CEA-o~NERC. " | (Consolidated Hearing Process) ."

When to File: Filings shall be made within the time limits set forth in these Hearing Procedures or as otherwise j Commented [WE37]: The ROP states "the Clerk” ‘

(b

—_—

directed by the Hearing Officer or the Hearing Panel. Filings will be considered made when they are date 1 Commented [WE38]: The ROP statcs "Clerk”
b3 C states Cr]

stamped when received by the lN—ER@DiFeeter—ef—En#eFeemeﬂﬂM. To be timely, filings must be receivedno
later than 5:00 p.m., local time on the date specified. | Commented [WE39]: ROP states "Clerk"

(c

_—

How to File: Filings may be made by personal delivery, mailing documents that are properly addressed with
first class postage prepaid, or depositing properly addressed documents with a private express courier service
with charges prepaid or payment arrangements made. Alternatively, filing by electronic means will be
acceptable upon implementation of a suitable and secure system.

(d

=

Number of Copies to File: One original and five exact copies of any document shall be filed. The Clerk will
provide each member of the Hearing Panel with a copy of each filing.

(e

—

Signature: The original of every filing shall be signed by the Participant on whose behalf the filing is made, either
by an attorney of the Participant or, by the individual if the Participant is an individual, by an officer of the
Participant if the Participant is not an individual, or if the Participant is Staff, by a designee authorized to act on

| Commented [WE40]: This is not in the ROP. |

__
{f) verification: The facts alleged in a filing need not be verified unless required by these Hearing Procedures, Commented [EK41R40]: Can be revised to align with the
: : : e : : . Consolidated Hearing Procedure.
the Hearing Officer, or the Hearing Panel. If verification is required, it must be under oath by a person having
knowledge of the matters set forth in the filing. If any verification is made by an individual other than the
signer, a statement must be included in or attached to the verification explaining why a person other than
the signer is providing verification.

—

(8) certificate of Service: Filings shall be accompanied by a certificate of service stating the name of the
individuals served, the Participants whose interests the served individuals represent, the date on which
service is made, the method of service, and the addresses to which service is made. The certificate shall be

executed by the individual who caused the service to be made.

1.2.4 Service

(a

—

Service List: For each proceeding, the Clerk shall prepare and maintain a list showing the name, address,
telephone number, and facsimile number and email address, if available, of each individual designated for
service. The Hearing Officer, NERd Director of Enforcement, and 1) for hearings on enforcement matters, the | Commented [WE42]: This is not in the ROP.
. Y . N N . N " N T~
Reg!stered Entl.ty s comphance cqntact as re'glst.ered with the CEA;; or 2) for hearings gn flndln_gs from 'an Commented [EK43R42]: The ROP's procedure applies
audit of a Regional Entity Compliance Monitoring and Enforcement Program, the Regional Entity’s Chief when a Regional Entity is the CEA, so it could be a Regional

Executive Officer shall automatically be included on the service list. Entity Director of Enforcement. In the cases that could be
subject to these procedures, it would only be the NERC
Director of Enforcement.

Participants shall identify all other individuals whom they would like to designate for service in a particular
proceeding in their appearances or other filings. Participants may change the individuals designated for
service in any proceeding by filing a notice of change in service list in the proceeding. Participants are required
to update their service lists to ensure accurate service throughout the course of the proceeding. Copies of the
service list may be obtained from the Clerk.

(b

—_—

By Participants: Subject to the provisions of Section 1.5.10, any Participant filing a document in a proceeding
must serve a copy of the document on each individual whose name is on the service list for the proceeding.
Unless otherwise provided, service may be made by personal delivery, email, and deposit in the United States
mail properly addressed with first class postage prepaid, registered mail properly addressed with postage
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prepaid, or deposit with a private express courier service properly addressed with charges prepaid or payment
arrangements made.

(c

—

By the Clerk: The Clerk shall serve all issuances of the Hearing Officer and Hearing ‘Panel\ upon the members of

the Hearing ‘Panel\ and each individual whose name is on the service list for the proceeding. Service may be

made by personal delivery, email, or deposit in the United States mail properly addressed with first class
postage prepaid, or registered mail properly addressed with postage prepaid, or deposit with a private express
courier service properly addressed with charges prepaid or payment arrangements made. Fhe—Clerk-shall

(d

—_—

Effective Date of Service: Service by personal delivery or email is effective immediately. Service by mail or
registered mail is effective upon mailing; service by a private express courier service is effective upon delivery
to the private express courier service. Unless otherwise provided, whenever a Participant has the right or is
required to do some act within a prescribed period after the service of a document upon the Participant, four
(4) days shall be added to the prescribed period when the document is served upon the Participant by mail
or registered mail.

1.2.5 Computation of Time

The time in which any action is required to be done shall be computed by excluding the day of the act or event from
which the time period begins to run, and by including the last day of the time period, unless the last day is a Saturday,
Sunday, legal holiday or any other day upon which the office of the-CEANERC is closed, in which event it also shall be
excluded and the date upon which the action is required shall be the first succeeding day that is not a Saturday,
Sunday, legal holiday, or day upon which the office of the CEA is closed.

1.2.6 Extensions of Time

Except as otherwise provided by law, the time by which a Participant is required or allowed to act may be extended
by the Hearing Officer or Hearing Panel for good cause upon a motion made before the expiration of the period
prescribed. If any motion for extension of time is made after the expiration of the period prescribed, the Hearing
Officer or Hearing Panel may permit performance of the act if the movant shows circumstances sufficient to justify
the failure to act in a timely manner.

1.2.7 Amendments

Amendments to any documents filed in a proceeding may be allowed by the Hearing Officer or the Hearing Panel upon
motion made at any time on such terms and conditions as are deemed to be just and reasonable.

1.2.8 Transcripts

(a) A full and complete record of all hearings, including any oral argument, shall be transcribed verbatim by a
certified court reporter, except that the Hearing Officer may allow off-the-record discussion of any matter
provided the Hearing Officer states the ruling on any such matter, and the Participants state their positions
or agreement in relation thereto, on the record. The court reporter shall file a copy of each transcript with
the Clerk. Upon receipt of a transcript from the court reporter, the Clerk shall send notice to the Participants
stating that a transcript has been filed by the court reporter, the date or dates of the hearing that the
transcript records, and the date the transcript was filed with the Clerk.

(b

—_—

Unless otherwise prescribed by the Hearing Officer, a Participant may file and serve suggested corrections to
any portion of a transcript within fourteen (14) days from the date of the Clerk’s notice that the transcript has
been filed with the Clerk, and any responses shall be filed within ten (10) days after service of the suggested
corrections. The Hearing Officer shall determine what changes, if any, shall be made, and shall only

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004-2 | March 1, 2019
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allow changes that conform the transcript to the statements being transcribed and ensure the accuracy of
the record.

(€) The CEANERC will pay for transcription services, for a copy of the transcript for the record and for a copy of
the transcript for Staff. Any other Participant shall pay for its own copy of the transcript if it chooses to obtain
one and, should any Participant seek to obtain a copy of the transcript on an expedited basis, it shall pay for
the expedited transcription services.

1.2.9 Rulings, Notices, Orders, and Other Issuances

Any action taken by the Hearing Officer or the Hearing Panel shall be recorded in a ruling, notice, order or other
applicable issuance, or stated on the record for recordation in the transcript, and is effective upon the date of issuance
unless otherwise specified by the Hearing Officer or the Hearing Panel. All notices of hearings shall set forth the date,
time, and place of hearing.

1.2.10 Location of Hearings and Conferences

lAII\ hearings and oral arguments shall be held at the principal office of the-CEANERC unless the Hearing Officer or ( Commented [WE48]: The ROP includes "Except as
Hearing Panel designates a different [Iocation\. provided below, " at the beginning of the sentence.

Commented [EK49R48]: The unless clause here allows

1.2.11 Participant Participation for exceptions.

- i i i X . ) | Commented [WES5O0]: This language appears as a second
Participants may appear at any hearing via teleconference subject to the approval of the Hearing Officer and, in the \\ paragraph under 1.2.10 of the ROP.
event of oral argument, the Hearing Panel, except as required by Section 1.6.6. Staff may participate and be | | "If the CEA has adopted the Consolidated Hearing Process
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1.2.12 Interventions \‘\ agree to a different location. "
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|

I Commented [EK51R50]: NERC’s offices would be the

(a) The Respondent(s) and Staff shall be Participants to the proceeding. Unless otherwise authorized by the e -

Hearing Panel or by FERC, no other Persons shall be permitted to intervene or otherwise become a Participant
to the proceeding.

(b) The Hearing Panel may allow a Person to intervene only if the Hearing Panel determines that the Person
seeking intervention has a direct and substantial interest in the outcome of the Alleged Violation, proposed
Penalty or sanction, proposed Mitigation Plan or Mitigating Activities, e~~Remedial Action Directive, or
Regional Entity Compliance Monitoring and Enforcement Program audit finding that is the subject of the
proceeding. Examples of a direct and substantial interest in the outcome shall include that the persen-Person

seeking intervention:

—

(1) has received a Notice of Alleged Violation or a Remedial Action Directive involving the same
Reliability Standard requirement(s) and arising out of the same event or occurrence as the existing
Respondent(s) that is the subject of the proceeding, or

(2) will or may be contractually or legally liable to the original Respondent(s) for payment of all or a
portion of the proposed Penalty or sanction that is the subject of the proceeding, provided, that after the
Person seeking intervention sufficiently demonstrates it will or may be contractually or legally liable for
payment of all or a portion of the proposed Penalty or sanction to be granted intervention, the Person
granted intervention and the existing Respondents will not be allowed to litigate in the proceeding
whether the Person granted intervention is contractually or legally liable for payment of all or a portion of
the proposed Penalty or sanction or the amount of the proposed Penalty or Sanction for which the Person
granted intervention is or may be liable.

That the Person seeking intervention has received a Notice of Alleged Violation for the same Reliability
Standard Requirement(s) as the original Respondent(s) but arising out of a different event or occurrence; or
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Requirement(s) or provision(s) of the Sanction Guidelines, that are at issue in the proceeding, without
more, shall not constitute a direct and substantial interest in the outcome and shall not be grounds on
which the Hearing Panel may allow the Person to intervene.

(c

_—

A Person seeking intervention shall do so by filing a motion to intervene with the Clerk. The motion shall state
the Person’s interest in sufficient factual detail to demonstrate that the Person should be allowed to intervene
pursuant to Section 1.2.12(b). The motion to intervene shall also state the Person’s agreement to maintain
the confidential and non-public nature of the hearing, including all pleadings and other documents filed or
exchanged in connection with the request for intervention. Any facts alleged in, or offers of proof made in,
the motion to intervene shall be supported by affidavit or verification.

(d

—

The Clerk shall promptly provide copies of the motion to intervene to the Hearing Officer and the Participants.
The Hearing Officer shall promptly set a response period, not to exceed seven days, within which the
Participants may file responses to the motion to intervene. Within seven (7) days following the end of the
response period, the Hearing Officer shall issue a recommendation to the Hearing Panel as to whether or not
the motion to intervene should be granted.

(e

—_—

The Hearing Panel may, within seven (7) days following the date of the Hearing Officer’s recommendation,
issue a decision granting or denying the motion to intervene. If the Hearing Panel does not issue a decision
granting or denying the motion to intervene within seven (7) days following the date of the Hearing Officer’s
recommendation, the Hearing Officer’s recommendation shall become the decision of the Hearing Panel and
the motion to intervene shall be deemed granted or denied by the Hearing Panel in accordance with the
Hearing Officer’s recommendation.

(f) The Hearing Officer, on motion of a Participant or on his or her own motion, or the Hearing Panel, on
recommendation by the Hearing Officer or its own motion, may stay or suspend the proceeding while a
request to intervene, including a request to intervene filed directly with FERC, and including any appeal of the
grant or denial of the request to intervene, is being resolved.

-

(8) APerson allowed to intervene and become a Participant to a proceeding shall be designated as a Respondent
and deemed to be aligned with the existing Respondent(s), unless the Hearing Panel, in the decision granting
intervention, states that the Person allowed to intervene shall be deemed to be aligned with another

Participant to the proceeding.
(h

—_—

A Person may appeal a decision of the Hearing Panel denying the Person’s motion to intervene, and the Staff,
the Respondent, or any other Participant may appeal a decision granting or denying a motion to intervene, in
accordance with Section 414 of the NERC Rules of Procedure. A notice of appeal shall be filed with the NERC
Director of Enforcement no later than seven (7) days following the date of the decision of the Hearing Panel
granting or denying the motion to intervene.

1.2.13 Proceedings Closed to the Public

No hearing, oral argument, or meeting of the Hearing Panel shall be open to the public, and no notice, ruling, order,
or any other issuance of the Hearing Officer or Hearing Panel, or any transcript, made in any proceeding shall be
publicly released unless the ERO (within the U.S., in accordance with the authorization previously granted by FERC to
release information about a non-public proceeding) or FERC (in the case of U.S.-related information) or another
Applicable Governmental Authority (in the case of non-U.S.-related information) determines that public release is
appropriate. Only the members of the Hearing Panel, the Participants, the Hearing Officer, and the Technical Advisors,
if any, shall be allowed to participate in or obtain information relating to a proceeding.

1.2.14 Docketing System
The Clerk shall maintain a system for docketing proceedings. A docketed proceeding shall be created upon the filing ’ ;
of a request for a hearing. Unless NERC provides a different docketing system that will be used \uniformly docket Commented [WE52]: This additional language appears in
the ROP
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numbers shall be assigned sequentially beginning with a two digit number that relates to the last two digits of the year
in which the docket is initiated, followed by a dash (“-”), followed by the letters “/RE}NERC”, followed by a dash (“-”),
followed by a feurthree-digit number that will be “0081” endanuary1-of-each-calendaryearfor the first hearing
requested after January 1 of each calendar year and ascend sequentially for each additional hearing until December
31 of the same calendar year.

1.2.15 Representations deemed to be made in All Pleadings

A Participant presenting any pleading to the Hearing Officer or Hearing Panel shall be deemed to certify that to the
best of the Participant’s knowledge, information and belief, formed after and based on an inquiry that is reasonable
(a) under the circumstances, that:

the factual allegations set forth in the pleading have or will have support in the evidence or the Participant

believes they will have support in the evidence after reasonable opportunity for further investigation or

discovery;

(b)
the denials in the pleading of factual allegations made by another Participant are warranted by or will be
warranted by the evidence or, if specifically so identified, are reasonably based on belief or on a lack of

information;
(c)

the claims, defenses and other contentions set forth in the pleading are warranted based on the applicable
(d) Reliability Standard Requirement(s) or Rules of Procedure provisions; and

the pleading is not being presented for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of the hearing or the cost incurred by any Participant.

1.2.16 Hold Harmless

A condition of a Participant invoking these Hearing Procedures and participating in a hearing is that the Participant
agrees that the-CEANERC [and th_eCCd, including without limitation its Nembepﬂmembers, Board of Directors—or ‘ Commented [WE54]: This language is not included in the
TrusteesL \Compliance Committee‘, any other committees or subcommittees, Staff, contracted employees, Hearing ROP.

Panel members, Hearing Officers, and Technical Advisors, shall not be liable, and shall be held harmless against the \ \
consequences of, or any action or inaction arising out of, the hearing process, or of any agreement reached in
resolution of a dispute or any failure to reach agreement as a result of a proceeding. This “hold harmless” provision
does not extend to matters constituting gross negligence, intentional misconduct, or breach of confidentiality.

to include all participants, including the CCC members.

\ \ Commented [WE56]: This is not capitalized in the ROP.

Commented [EK55R54]: Language needs expansion here }

‘ Commented [WE57]: This is not capitalized in the ROP.

Commented [EK58R57]: For a legal procedure,
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that does not capitalize.

\
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1.3 Initiation of the Hearing Process

1.3.1
(a)

(b

—

(c

—

(d

—

(e

—_—

Registered entity’s-Entity’s Option to Request a Hearing

Except when contesting a Remedial Action Directive pursuant to Section 1.9 of these Hearing Procedures, a
Registered Entity may file a statement, in accordance with Section 1.3.1(e), with NERC requesting a
hearing if either:

(1) the Registered Entity files a response to a Notice of Alleged Violation that contests either the
Alleged Violation, the proposed Penalty, or both; or

(2) the [Stafﬂ submits to the Registered Entity a statement rejecting the Registered Entity’s proposed
revised Mitigation Plan or Mitigating Activities submitted after Lﬁtafﬂ rejected the Registered Entity’s initial
proposed Mitigation Plan [or Mitigating Activities\.

‘, Commented [WE61]:

The ROP states "CEA"

‘, Commented [WE62]:

The ROP states "Compliance Staff"

~| Commented [WE63]:

Same as above ‘

A Registered Entity must file its hearing request within forty (40) days after:
(1)

(2) the [Stafﬂ submits to the Registered Entity its statement identifying a disagreement with the
Registered Entity’s proposed Mitigation Plan or Mitigating Activities, whichever is applicable.

the Registered Entity files its response to the Notice of Alleged Violation; or

If the Registered Entity does not file a hearing request within the period set forth in this Section, then the
Registered Entity will be deemed to have agreed and waived any objection to the proposed Penalty, the
Alleged Violation, or the [Staff's rejection of the revised Mitigation Plan [or Mitigating ActivitiesL whichever is

applicable.

In accordance with Section 5.3 of the CMEP, a Notice of Alleged Violation issued to a Registered Entity or a
FEAJ—N ERC Staff statement setting forth its rejection of a Registered Entity’s proposed revised Mitigation Plan
[or Mitigating Activities\ shall clearly state that the Registered Entity has the option to contest the Alleged
Violation, proposed Penalty, or both, or the btaff’s rejection of the proposed revised Mitigation Plan [or
Mitigating Activities, using either the shortened hearing procedure pursuant to Section 1.3.4 or the general
hearing procedure described in Sections 1.4 to 1.7.

The Registered Entity’s statement requesting a hearing shall:

(1) contain a plain and concise statement of the facts and arguments supporting the Registered
Entity’s position, as applicable, that it did not violate the Reliability Standard Requirement(s) set forth in
the Notice of Alleged Violation, that the proposed Penalty or sanction is too high and should be reduced,
or that the Registered Entity’s proposed Mitigation Plan [or Mitigating Activities\should be approved;

(2)

state the relief that the Registered Entity requests the Hearing [Panel\to grant; and

(3) state whether the Registered Entity requests the shortened hearing procedure or the general
hearing procedure.

The Registered Entity’s statement may set forth two or more alternative grounds on which the Registered
Entity bases its position, as applicable, that it did not violate the Reliability Standard Requirement(s) set forth

in the Notice of Alleged Violation, that the proposed Penalty or sanction is too high and should be reduced, or that
the Registered Entity’s proposed Mitigation Plan or[Mitigating Activities\should be approved.

(f)

If the Registered Entity (or any Respondent if there are more than one Respondent) requests the general
hearing procedure, the general hearing procedure shall apply. If the Registered Entity (or all Respondents if
there are more than one Respondent) requests the shortened hearing procedure, Stafﬂ and any other
Participants shall submit a filing within five (5) days of the Registered Entity’s hearing request that states
whether Staff or such other Participant agrees to use the shortened hearing procedure. If Staff or another

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004-2 |March 1, 2019
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Participant makes a filing requesting the general hearing procedure, then the general hearing procedure shall
apply; otherwise the shortened hearing procedure requested by the Registered Entity or entities shall be used.
Once either the general or shortened hearing procedure has been selected, the Participants shall not be
allowed to revert to the non-selected hearing procedure unless the Participants mutually agree.

(8) A Registered Entity shall attach to its request for hearing whichever of the following are applicable: /{ Formatted: Font: Not Bold }

(1) The Registered Entity’s Self-Report of a violation;

(2) The Notice of Alleged Violation and the Registered Entity’s response thereto; and/or

(3) The Registered Entity’s proposed revised Mitigation Plan or Mitigating Activities and the Staff’s _— [ Formatted: Font: Not Bold ]
statement rejecting the proposed revised Mitigation Plan or Mitigating Activities,, /{ Formatted: Font: Bold }
1.3.1A Regional Entity’s Request for Hearing “*7“{ Formatted: Indent: Left: 0.5", No bullets or numbering }

(a)

A Regional Entity may file a statement with NERC requesting a hearing if it contests a finding
from a NERC audit of its Compliance Monitoring and Enforcement Program.

(b)

The Regional Entity’s request for hearing shall:

(c) contain a plain and concise statement of the facts and arguments supporting the
Regional Entity’s position that the finding is in error;

state the relief that the Regional Entity requests the Hearing Panel to grant; and

state whether the Regional Entity requests the general hearing procedure or the shortened
(d) hearing procedure.

The Regional Entity’s statement may set forth two or more alternative grounds on which the
Regional Entity bases its position that the audit finding is in error.

3} If the Regional Entity requests the general hearing procedure, then the general hearing

procedure shall apply. If the Regional Entity requests the shortened hearing procedure, Staff shall

submit a filing within five (5) days of the Registered Entity’s hearing request that states whether Staff

agrees to use the shortened hearing procedure. If Staff makes a filing requesting the general hearing

procedure, then the general hearing procedure shall apply; otherwise, the shortened hearing

procedure requested by the Regional Entity shall be used. Once either the general or shortened

hearing procedure has been selected, the Participants shall not be allowed to revert to the non-

selected hearing procedure unless the Participants mutually agree, /{ Formatted: Font: Not Bold }

1.3.2 Staff's Response to Request for Hearing

If the Registered Entity or Regional Entity requests that the shortened hearing procedure be used, the Staff shall file
a response stating whether it agrees to the use of the shortened hearing procedure.

If the Registered Entity requests that its proposed revised Mitigation Plan or Mitigating Activities should be approved,
the Staff shall file a response stating the Staff’s position as to why the Registered Entity’s proposed revised Mitigation
Plan or Mitigating Activities should not be approved and setting forth any additional terms that the Staff believes
should be included in the Mitigation Plan or Mitigating Activities.

If the Registered Entity does not request that the shortened hearing procedure be used and does not request that the
Registered Entity’s proposed revised Mitigation Plan or Mitigating Activities should be approved, the Staff may, but is
not required to, file a response stating, as applicable, the basis for the Staff’s position that the Registered Entity



violated the Reliability Standard Requirement(s) specified in the Notice of Alleged Violation or that the proposed
Penalty or sanction is appropriate under the Sanction Guidelines and should not be reduced.

If the Regional Entity does not request that the shortened hearing procedure be used, the Staff may, butis not required
to, file a response stating the basis for Staff’s position that the audit finding is not in error.

Any response by the Staff required or permitted by this Section shall be filed within fifteen (15) days after the date
the request for hearing was filed, unless the Hearing Officer or Hearing Panel allows a longer time to file the response.

1.3.3 Notice of Hearing
(a) The Clerk shall issue a notice of hearing not less than sixteen (16) days, and not more than twenty-one (21)

days, after the Registered Entity or Regional Entity files its request for hearing.

(b) The notice of hearing shall state whether the shortened hearing procedure or the general hearing procedure
will be used.

(c) The notice of hearing shall identify the Hearing Officer and the date, time, and place for the initial prehearing
conference.

(1) If the shortened hearing procedure is to be used, the initial prehearing conference shall be set for a
date within seven (7) days following the date of the notice of hearing.

(2) If the general hearing procedure is to be used, the initial prehearing conference shall be set for a
date within fourteen (14) days following the date of the notice of hearing.

1.3.4 Shortened Hearing Procedure

The shortened hearing procedure shall be as set forth in this Section. The rules applicable to the general hearing
procedure shall apply to the shortened hearing procedure unless the context of such a rule is inconsistent with the
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procedure set forth in this Section or otherwise renders it inapplicable to the shortened hearing procedure. The
rules concerning ex parte communications in Section 1.4.7 are hereby expressly made applicable to the
shortened hearing procedure under this Section.

The Hearing Panel shall use a Hearing Officer to preside over the shortened hearing procedure in accordance with
Section 1.4.2. No testimonial hearing will be held in the shortened hearing procedure and the Participants will not
present witness testimony or file briefs, except that briefs on exceptions and briefs in reply to exceptions may be
allowed pursuant to subsection (g). Instead, the following events shall take place within the following periods:

(3) The initial prehearing conference shall be held within seven (7) days after the date on which the notice
of hearing is issued. In addition to any other matters set forth in Section 1.5.2 that may apply, the initial
prehearing conference will be used to develop a schedule for the preparation and submission of
comments in accordance with subsections (c) through (e).

(b) Within ten (10) days after the date on which the notice of hearing is issued, Staff shall make
deeumentsDocuments available to the Registered Entity or Regional Entity for inspection and copying
() pursuant to Section 1.5.7.

Within twenty-one (21) days after the initial prehearing conference, the Staff shall file:

(1) initial comments stating Staff’s position on all issues and the rationale in support of its
position, including all factual and legal arguments;

(2) all Documents that Staff seeks to introduce in support of its position that have not already
been submitted in the proceeding; and

(d) (3) a verification attesting to the truthfulness of the facts alleged in the filing.

Within fourteen (14) days of Staff’s initial comment filing pursuant to subsection (c), the Registered Entity
or Regional Entity shall file:

(1) responsive comments stating the Registered Entity’s or Regional Entity’s position on all issues
and the rationale in support of its position, including all factual and legal arguments, which also may
respond to Staff’s initial comments;

(2) all Documents that the Registered Entity or Regional Entity seeks to introduce in support of its
position that have not already been submitted in the proceeding; and

(e) (3) a verification attesting to the truthfulness of the facts alleged in the filing.

Within seven (7) days after the Registered Entity’s or Regional Entity’s responsive comment filing, Staff shall
file reply comments that shall be limited in scope to responding to the Registered Entity’s or Regional Entity’s
responsive comments and be supported by a verification attesting to the truthfulness of the facts alleged in
the filing. Staff shall not submit any additional Documents in support of its position as part of this filing except
upon motion and good cause shown. If Staff is allowed to file additional Documents in support of its position
based upon such a motion, the Registered Entity or Regional Entity shall have the right to file additional
Documents in support of its position that are responsive to the additional Documents that Staff is allowed to
f) file provided that any additional Registered Entity or Regional Entity filing also shall be verified.

The Hearing Officer shall issue an initial opinion within twenty-one (21) days after the Staff’s reply
(8) comments filing or any additional filing by the Registered Entity or Regional Entity pursuant to subsection

(e).

If either Participant requests, the Hearing Officer shall allow each Participant to file, within seven (7) days
after the Hearing Officer’s initial opinion, exceptions to the Hearing Officer’s initial opinion in a brief
designated “brief on exceptions” in accordance with Section 1.7.5 and within seven (7) days thereafter,
a reply brief designated “brief in reply to exceptions.”
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(h) The Hearing Panel shall strive, but is not required, to issue a final order within one hundred twenty (120) days
of the notice of hearing. The Hearing Panel may extend this deadline for good cause and shall provide written
notice of any extension to all Participants.

The Hearing Officer or Hearing Panel may modify any period set forth within this Paragraph as warranted by
the circumstances, but it will be the objective of the Hearing Panel to issue the final order within one hundred twenty
(120) days of the notice of hearing.

NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004-2 | March 1, 2019
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1.4 General Hearing Procedure

14.1 [Intentionally Left Blank]
[Blank.]
1.4.2 Hearing Officer

(a) The CCC shall use a Hearing Officer to preside over each hearing conducted pursuant to these Hearing
Procedures, provided that the Hearing Officer’s actions shall be subject to the authority of the Hearing Panel
as set forth in Section 1.4.3. Members of the Hearing Panel may attend any aspect of the hearing.

(b) The Hearing Officer is responsible for the conduct of the hearing, including administering the hearing from
the initial prehearing conference through the issuance of the Hearing Officer’s initial opinion, any
administrative hearing functions thereafter, and submission of the matter to the Hearing Panel for final
decision through the presentation to the Hearing Panel of an initial opinion. The Hearing Officer shall have
those duties and powers necessary to those ends, consistent with and as further enumerated in these
Hearing Procedures, including the following:

(1) To administer oaths and affirmations;

(2) To schedule and otherwise regulate the course of the hearing, including the ability to call to recess,
reconvene, postpone, or adjourn a hearing;

(3) Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by
applicable law, to separate any issue or group of issues from other issues in a proceeding and treat
such issue(s) as a separate phase of the proceeding;

(4) Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by
applicable law, to modify any time period, if such modification is in the interest of justice and will
result in no undue prejudice to any other Participant;

(5) To supervise and issue orders concerning discovery;
(6) To conduct prehearing conferences, status hearings, and -s;

(7) To hear argument on all objections, motions, and other requests, and to rule upon all objections,
motions, and other requests that do not result in the final determination of the proceeding;

(8) To rule on and receive evidence;

(9) To call upon a Participant to produce further evidence that is material and relevant to any issue;
(10) To issue protective orders pursuant to Section 1.5.10;

(11) To issue initial opinions; and

(12) To ensure that hearings are conducted in a full, fair, and impartial manner, that order is maintained,

and that unnecessary delay is avoided in the disposition of the proceedings.

The CCC shall disclose the employment history and professional affiliations of the Hearing Officer within two (2) days
of the Hearing Officer’s assignment to the proceeding, and Participants to the hearing may raise objections to the
Hearing Officer’s participation in accordance with Section 1.4.5.
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143

Hearing Panel

(a) h’he CCC shall not have a standing Hearing Panel. When a hearing is to be conducted, the CCC shall select five

b

(c

144

—

-_—

members to serve as the adjudicatory panel for that hearing. Members to serve on the Hearing Panel shall be
selected by vote of a valid quorum of the CCC. Voting members of the CCC at arm’s length from parties to the
hearing may be nominated or volunteer to stand for selection to the Hearing Panel. One or more alternates
may also be selected if the CCC deems appropriate for the circumstances. A member may serve on more than
one Hearing Panel concurrently. A Hearing Panel is disbanded upon conclusion of the hearing proceedings for
which it was formed.\

The composition of the Hearing Panel, after any recusals or disqualifications, shall be such that no two
industry sectors may control, and no single industry sector may veto, any decision of the Hearing Panel on
any matter brought before it for decision. “Hearing Panel” means the five--person Hearing Panel established
as set forth in the CCC Charter on a case--by--case basis and that is responsible for adjudicating a matter as
set forth in Section 1.1.1 above.

The Hearing Panel is vested with the authority to issue a final order resolving the issue(s) in all cases. To that
end:

(1) Upon receiving a filing by a Participant, the Clerk shall promptly send a notice to the members of
the Hearing [Panel\ identifying the date of the filing and the Participant making the filing and briefly
describing the nature of the filing. Any member of the Hearing [Panel\ may request of, and shall

receive from, the Clerk, a copy of any filing by a Participant. The Hearing ‘Panel\ shall not receive

{ Commented [WE78]
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Documents made available by Staff for inspection and copying by the Respondent, or other
responses to discovery between the Participants, unless such Documents are placed into the record
pursuant to Section 1.6.7.

(2)
(3)

The Clerk shall send all issuances of the Hearing Officer to the members of the Hearing [Panel.

The Hearing [Panel\ or any individual member thereof may, but is not required to, attend any
prehearing conference, status hearing or -, and/or to
submit questions to the Hearing Officer to submit to a Participant or any witness at any hearing.
At any prehearing conference or hearing attended by a member of the Hearing [Panel any
member of the Hearing [Panel\ may ask questions directly of any Participant or witness.

The Hearing [Panel\ shall have the same authority as the Hearing Officer, as set forth in these
Hearing Procedures, to require the Participants or any individual Participant to: (i) address a specific
issue in testimony, evidence, or briefs; (ii) present oral argument on an issue; (iii) file pre-

memorandums; or (iv) produce further evidence that is
material and relevant to any issue. To this end, the Hearing ‘Pane\l shall be entitled to issue

(4)
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questions or requests for information to any Participant or any witness at any time until the
issuance of a final order.

(5) To the extent that the Hearing [Panelldisagrees with any issuance or ruling of the Hearing Officer, it

may, on its own motion or upon petition for interlocutory review meeting the requirements of
Section 1.4.4, reverse or modify the issuance or ruling in whole or in part, or take any other action
as may be appropriate.,
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{5)(6) he Hearing \Panel\ shall resolve the issue(s) in every hearing through the issuance of a final

order. In issuing a final order, the Hearing [Panel‘ shall consider the Hearing Officer’s initial opinion
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Interlocutory Review

(@) A Participant shall be allowed to seek interlocutory review by the Hearing \Panel\ of any ruling of the Hearing
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Officer where the ruling for which interlocutory review is sought presents an extraordinary circumstance
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b

(c

(d

(e

—

—

—

—

f

(a

(b

—_—

—_—

which makes prompt review necessary to prevent prejudice to a Participant’s ability to present its position in
the proceeding. Failure to seek such review shall not operate as a waiver of any objection to such ruling.

Unless good cause is shown or unless otherwise ordered by the Hearing Officer or the Hearing [Panel@
Participant seeking review shall file a petition for interlocutory review within fourteen (14) days after the date
of the action that is the subject of the petition. The petition shall contain, in a separately identified section, a
demonstration that the ruling for which interlocutory review is sought presents an extraordinary
circumstance which makes prompt review necessary to prevent prejudice to the Participant’s ability to
present its position in the proceeding. The petition shall be filed with any offer of proof and supported by
references to the record, or by affidavit if based on facts that do not appear in the record. Responses to
petitions for interlocutory review shall be filed within seven (7) days after service of the petition. No replies
to responses shall be allowed.

The Hearing Officer shall file a report to the Hearing Panel within fourteen (14) days from the filing of the
petition. The Hearing Officer’s report shall set forth the relevant facts and other background information
relating to the ruling on which interlocutory review is sought, the basis for the Hearing Officer’s ruling, a
summary of the Participants’ arguments on the petition for interlocutory review, and the recommendation
of the Hearing Officer for the disposition of the petition by the Hearing [Panel.\

On review of a Hearing Officer’s ruling, the Hearing[PaneI\ may affirm or reverse the ruling in whole or in part,
and may take any other just and reasonable action with respect to the ruling, such as declining to act on an
interlocutory basis. The Hearing [Panel \may reject the petition for interlocutory review on the grounds that
the ruling for which review is sought does not present an extraordinary circumstance which makes prompt
review necessary to prevent prejudice to a Participant’s ability to present its position in the proceeding,
without considering or ruling on the substance of the petitioner’s arguments.

Issuance of a ruling on a petition for interlocutory review shall require (i) a quorum (as defined in Section
1.7.8) of the Hearing [PaneIL and (ii) a majority vote of the members of the Hearing ‘Panel\ voting on the final
order (in which the number of members voting shall not be less than a quorum). Petitions to rehear or
reconsider the Hearing[PaneI’s action taken on interlocutory review shall not be allowed. Filing and disposition
of a petition for interlocutory review of a ruling of the Hearing Officer shall not suspend or otherwise delay a
hearing or any other scheduled dates in the proceeding except as authorized by the Hearing Officer or the
Hearing ‘Panel\ based on a finding of exceptional circumstances.

A non-Participant that has been ordered by the Hearing Officer pursuant to Section 1.5.8 to produce or
provide Documents, information, or testimony, and has failed to obtain the relief sought from the Hearing
Officer through filing objections to or a motion to quash the order, shall also be entitled to seek interlocutory
review by the Hearing [Panel\ of the Hearing Officer’s order, with respect to (i) whether the non-Participant is
within the class of Persons subject to such orders pursuant to Section 1.5.8, and (ii) the reasonableness of the
Hearing Officer’s order to produce or provide Documents, information, or testimony.

1.4.5 Disqualification

A Hearing Officer, Technical Advisor, or member of the Hearing [Panel‘ shall recuse himself or herself from a
proceeding if participation would violate [N ERC’s applicable conflict of interest policy‘.

-
Any Participant may file a motion to disqualify or for recusal of a Hearing Officer, Technical Advisor, or \\

member of the Hearing [Panel‘ from a proceeding on grounds of a conflict of interest, an ex parte
communication prohibited by Section 1.4.7, or the existence of other circumstances that could interfere with
the impartial performance of his or her duties. The Participant shall set forth and support its alleged grounds
for disqualification by affidavit. A motion for disqualification shall be filed within fifteen (15) days after the
later of: (1) the time when the Participant learns of the facts believed to constitute the basis for
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Hearing Procedures

disqualification; or (2) the time when the Participant is notified of the assignment of the Hearing Officer or
Technical %dvisor\.

(c

-—

The Hearing Officer shall issue a proposed ruling for the Hearing [Panel’s consideration upon the filing of a

motion for disqualification unless the Hearing Officer is the subject of the motion. The Hearing[PaneI, without .

the participation of any member who is the subject of the motion, shall issue a final ruling on the motion. If
the Hearing Officer recuses himself or herself or is disqualified, the Hearing [Panel\ will appoint a replacement

Hearing Officer. To ensure fairness to the Participants and expedite completion of the proceeding when a \ k

replacement Hearing Officer is appointed after a hearing has commenced, the replacement Hearing Officer
may recall any witness or may take other steps necessary to ensure familiarity with any part or all of the record.

If a quorum (as defined in Section 1.7.8) of the Hearing[Panel‘does not remain after any recusals and rulings

(d

—_—

Hearing [Pane‘l necessary to create a quorum. The new member(s) shall serve on the Hearing [Panel‘ through
the conclusion of the proceeding but not thereafter. Any new member of the Hearing [Panel‘ shall be subject

on motions for disqualification, then the \CCC\ shall appoint at least the number of new members to the
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to the provisions applicable herein to all Hearing [Panel\ members.

1.4.6 Technical Advisor

The Hearing Officer and/or the Hearing\ Panel\ may elect to use one or more Technical Advisors to assist in any
proceeding. Such an election may be made at any time during the course of a proceeding. Any Staff member
who serves as a Technical Advisor shall not have been involved in or consulted at any time in regard to any
[Staff \investigation, determination of a ionPotential Noncompliance, Alleged Violation or

(a

—

Penalty, e~assessment of a Registered Entity’s proposed Mitigation Plan [or Mitigating Activities, or audit of
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the Regional Entity’s Compliance Monitoring and Enforcement Program that resulted in the proceeding in
which technical advice would be rendered, and shall not be a member of Staff participating in the proceeding
on which such technical advice would be rendered.

(b

—_—

If the Hearing Officer or Hearing[PaneI‘ uses a Technical Advisor to assist in any hearing, the Hearing Officer or

Hearing [Panel\ shall disclose the identity, employment history, and professional affiliations of the Technical

Advisor within two (2) days of the Technical Advisor’s assignment to the proceeding, and Participants to the
hearing may raise objections to the Technical Advisor’s participation in accordance with Section 1.4.5.

1.4.7 No Ex Parte Communications

—_—
Q
—_—

Once a Registered Entity or Regional Entity requests a hearing pursuant to Section 1.3.1:

(1) neither the Hearing Panel, the Hearing Officer, nor the Technical Advisor(s), if any, may communicate
either directly or indirectly with any Person concerning any issue in the proceeding outside of the hearing
process; except that

(2) the Hearing Panel, the Hearing Officer, and the Technical Advisor(s), if any, may communicate outside of
the hearing process either directly or indirectly with a Participant or a Participant’s representative:

i. inwriting if the writing is simultaneously provided to all Participants;
ii. orally if a representative for every Participant is present in person or by telephone; or

iii. subject to the requirement that the substance of any ruling on any issue discussed shall be
memorialized on the record or by the issuance of a notice or ruling, and that any
Participant objecting to the ruling shall have the opportunity to state its objection on the record.

Exceptions
(b)
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Hearing Procedures

(1) The proscription in subsection (a)(1) does not prohibit members of the Staff from communicating with
the Registered Entity or the Regional Entity , and representatives, agents, or employees thereof on
any topic, provided that any member of the Staff involved in any such communication relating to the
subject matter of the proceeding may not be, and may not subsequently serve as, a Technical Advisor.

(2) The proscription in subsection (a)(1) does not prohibit communications between or among members
of the Hearing Panel, the Hearing Officer, and any Technical Advisor.

(3) The proscription in subsection (a)(1) does not prohibit communications between the Hearing Officer
or members of the Hearing Panel to the Clerk for the purpose of transmitting documents, giving
instructions to the Clerk, or discussing scheduling and other procedural matters relating to the
proceeding.

(c) (4) The proscription in subsection (a)(1) does not prohibit communications between or among the
Clerk, the Hearing Panel, and representatives of the-CEANERC for purposes of establishing the hearing
forum.

Any member of the Hearing Panel, the Hearing Officer, or any Technical Advisor who receives or who makes
or knowingly allows a communication prohibited by this Section shall, within seven (7) days of the
communication, file and serve on the Participants in the proceeding a notice of ex parte communication
setting forth the date, time, and place of communication, a summary of the substance and nature of the
communication and all responses thereto, and a list of each Person who made or received the communication
and, if the communication or any response thereto was in writing, a copy of the written communication shall

1.4.8 Appearances

(a

—

Participants shall file written appearances within seven (7) days after the notice of hearing is issued. A
Participant’s written appearance shall identify the name(s) of each individual authorized to represent the
Participant in the proceeding exclusive of witnesses. An individual may appear on his or her own behalf. A
corporation, limited liability company, association, partnership, or governmental body may appear by any
bona fide officer or designee who has the authority to act on behalf of the Participant. A Participant also may
appear by an attorney.

(b) A Participant’s written appearance shall state, with respect to each individual that the Participant identifies
for service, the individual’s name, address, telephone number, and facsimile number and email address, if
available, where service shall be made.

(c) % Participant may withdraw any individual from the Participant’s representation or otherwise change the
identity of individuals authorized to represent the Participant in a proceeding by filing a notice of a change in
service Iist.\

(d) Any attorney appearing on behalf of a Participant shall be licensed to practice law and in good standing before
the Supreme Court of the United States or the highest court of any State, territory of the United States or the
District of Columbia. All representatives appearing before the Hearing Panel or Hearing Officer shall conform to
the standards of ethical conduct required of practitioners before the courts of the United States.

(e) Individuals representing Participants in any hearing also shall enter their appearances at the beginning of the
hearing by stating their names, addresses, telephone numbers, and email addresses orally on the record.

1.4.9 Failure to Appear or Exercise Diligence

The failure of any Participant to appear during any hearing without good cause and without notification may be
grounds for dismissal or deciding against the interests of such Participant.
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1.4.10 Consolidation of Proceedings

(a) |n the event that more than one Registered Entity receives a Notice of Alleged Violation for the same event or ///{ Formatted: Font: Not Bold

occurrence, and each Registered Entity selects the general hearing procedure described in Sections 1.4 to 1.7,
the Hearing Panel on its own motion or on motion of a Participant may exercise its discretion to examine the
actions of all such Registered Entities in a single proceeding as long as an initial opinion has not been rendered by
the Hearing Officer pursuant to Section 1.7.4 in any proceeding to be consolidated.

(b

—_—

A Participant may file a motion to consolidate into a single proceeding of
different Reliability Standards against a single Respondent, and related contests of Penalties-, Mitigation
Plans,-or Mitigating Activities; arising out of the same event or occurrence. Such consolidation may be allowed
in the discretion of the Hearing Officer or Hearing Panel, as applicable.
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1.5 Prehearing Procedure

1.5.1 [Intentionally Left Blank]
[Blank.]
1.5.2 Prehearing Conference

(a) The Hearing Officer shall hold at least one prehearing conference, which may be the initial prehearlng
conference or a subsequently scheduled prehearing conference,

(1) Preliminarily identify the issues and discuss the anticipated form of the hearing;
(2) Discuss a schedule for any discovery to be conducted and address any discovery issues that are raised
at that time;

(3) Explore the possibility of obtaining admissions of fact and of the authenticity of documents that would
avoid unnecessary proof;

(4) Develop a schedule for the preparation and submission of evidence and witness testimony, including
the disclosure of witnesses and exhibits and whether the use of pre-filed testimony may not be appropriate,
in advance of the ;

(5) Develop a schedule or schedules for any anticipated motions;

(6) Schedule a date(s) for the , which shall be within ninety (90)
days of the prehearing conference described in this subsection, unless a different date or dates is specified
by the Hearing Officer or the Hearing Panel and with the consent of all Participants or for good cause shown;

and
(7) Address such other matters as may aid in the simplification of the evidence and disposition of the
proceeding.

(b) The Hearing Officer shall also hold a final prehearing conference prior to the

, for the purpose of discussing:
(1) the anticipated duration of the hearing;
(2) the scheduling of witnesses’ appearances to testify;
(3) the issues anticipated to be presented at the hearing;
(4) whether prehearing memoranda should be filed and if so, the schedule; and
(5) any other matters identified by the Hearing Officer for the management of the Eevidentiary

earing.

Participants may submit to the Hearing Officer, at least ten (10) days prior to the scheduled date of the final prehearing
conference, a proposed list or lists of matters to be discussed at the final prehearing conference.

1.5.3 Summary Disposition

(a) Awvailability: A Hearing Officer, on the Hearing Officer’s own motion or on the motion of a Participant, may
issue an initial opinion granting, in whole or in part, summary disposition if it appears that there are no issues
of material fact and a Participant is entitled to issuance of a final order in its favor.

(b) Motion for Summary Disposition and Responses
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(1) A Participant moving for summary disposition must clearly identify the material facts that are not in dispute,

(c

(d

—

-—

demonstrate that there are no other material facts in dispute, and demonstrate that on the basis of the
undisputed material facts, the Participant is entitled to issuance of a final order in its favor.

(2) A Participant opposing a motion for summary disposition must clearly identify in its response to the
motion the material facts that the Participant contends remain in dispute, and/or explain why the moving
Participant is not entitled to issuance of a final order in its favor even though there are no disputed issues of
material fact.

Summary Disposition on the Hearing Officer’'s Own Motion: If the Hearing Officer is considering summary
disposition in the absence of a Participant motion, the Hearing Officer shall request the Participants to identify
in writing any issues of material fact and to comment on the proposed disposition. Factual information in the
Participants’ comments shall be supported by affidavit. Following review of the Participants’ comments, if it
still appears to the Hearing Officer that there are no genuine issues of material fact, the Hearing Officer may
proceed without an -. The Hearing Officer shall, however, allow the
Participants the opportunity to file briefs.

Hearing Officer’s Initial Opinion Granting Summary Disposition: When the Hearing Officer issues an initial
opinion granting summary disposition in whole or in part, the ruling shall set forth the rationale for the grant.
An initial opinion of the Hearing Officer granting summary disposition shall be confirmed, rejected, or
modified in a final order issued by the Hearing Panel.

1.5.4 Status Hearings

Any Participant may request, and the Hearing Officer may call, a status hearing at any time subsequent to the

initial prehearing conference to address issues that have arisen between the Participants or other matters relevant to
the conduct of the hearing. Such issues may include, but are not limited to, discovery disputes and scheduling matters.
A Participant requesting a status hearing to resolve a dispute shall include in its request a certification that it has made
a good faith effort to resolve the dispute with the other Participant(s) before requesting the status hearing. The
Hearing Officer shall direct the Clerk to issue a notice of status hearing that sets forth the date, time, and place for the
hearing, and that identifies the matters to be addressed at the hearing.

1.5.5

(a

(b

(a

—_—

—

)

Motions and Responses

Unless otherwise provided in these Hearing Procedures or by the procedural schedule established by the
Hearing Officer or Hearing Panel, a Participant may file a motion at any time requesting any relief as may be
appropriate. Unless the Hearing Officer allows a motion to be made orally on the record, motions shall be
filed in writing. Motions based on facts that do not appear on the record shall be supported by affidavit.

Unless otherwise specified by the Hearing Officer or Hearing Panel, responses to motions shall be filed within
fourteen (14) days after service of the motion, and replies to responses shall be filed within seven (7) days
after service of the responses. A Hearing Officer or Hearing Panel may deny dilatory, repetitive, or frivolous
motions without awaiting a response. Unless otherwise ordered by a Hearing Officer or Hearing Panel, the
filing of a motion does not stay the proceeding or extend any scheduled dates in the proceeding.

1.5.6 Experts

A Participant may employ an expert(s) to testify or consult in a proceeding. Any expert utilized in either
capacity shall sign an agreement evidencing the expert’s understanding and acknowledgement of the non-
public nature of the proceeding and that unauthorized public disclosure of information obtained in
connection with the expert’s participation in the proceeding is prohibited.
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(b) The Participant employing the expert shall propose the agreement for approval by a motion, and its approval
shall be subject, in addition to consideration of any objections by other Participants, to ensuring that
appropriate safeguards are maintained to protect the confidentiality of the proceeding and the information
disclosed therein.

1.5.7 Inspection and Copying of Documents in Possession of Staff

(a) Documents to be Available for Inspection and Copying

(1) Within twenty-five (25) days after the date the request for hearing is filed, Staff shall make

(2)

(3)

(4)

available for inspection and copying by the other Participants, all Documents prepared or
obtained by Staff through or in connection with any compliance monitoring processes that led to
the institution of proceedings. Such Documents shall include but are not limited to:

A. requests for information to the Respondent;

B. every written request, including e-mail, directed to persons not employed by the-CEANERC
to provide information or documents or to be interviewed;

the Documents provided in response to any such requests described in (iA) and (iB) above;

D. all transcripts of testimony recorded during the Staff investigation and all exhibits to the
transcript;

E. all other Documents obtained from the Respondent; and

F. all other Documents obtained from persons not employed by thﬁ@mnphanee—.@nf-e;eemen&

HYNERC.

&*“{ Formatted Table

The sole grounds on which Staff is authorized to withhold Documents from inspection and copying
are the bases set forth in Section 1.5.7(b); provided, however, that the Documents made available
for inspection and copying need not include (i) exact copies of Documents the Respondent previously
provided to Staff, and (ii) any Documents provided to the Respondent with or as part of the Notice
of Alleged Violation, Notice of Penalty, assessment of proposed Mitigation Plan or Mitigating
Activities or Remedial Action Directive, or report on audit of the Regional Entity’s Compliance
Monitoring and Enforcement Program.

Where there are Participants in a proceeding in addition to a single Respondent and Staff, the
Hearing Officer or Hearing Panel shall oversee the Staff’s designation of Documents to be produced
to such other Participants and the development, execution and enforcement of any protective
order deemed necessary.

Staff shall promptly inform the Hearing Officer and each other Participant if, after the issuance of a
notice of hearing, requests for information are issued by Staff related to the same compliance
monitoring process(es) that led to the institution of the proceeding. If Staff receives Documents
pursuant to a request for information after Staff has made Documents available for inspection and
copying as set forth in subsection (a)(1), the additional Documents shall be made available to the
Participants not later than fourteen (14) days after Staff receives such Documents. If a date for the

has been scheduled, Staff shall make the additional
Documents available to the other Participants not less than ten (10) days before the

. If Staff receives such Documents ten or fewer days before the
is scheduled to begin or after the
begins, Staff shall make the additional Documents available immediately to the

other Participants.

Nothing in subsection (a)(1) shall limit the discretion of the CCC to make any other Document
available to the Participants or the authority of the Hearing Officer to order the production of any
other Documents or information by any Participant.

Commented [ML128]: ROP spells this out, which seems
odd since B references CEA without spelling it out. I spelled
it out here just to sync it up with ROP.

Commented [EK129R128]: I wish I knew why that
instance of Compliance Enforcement Authority was not
captured in the universal replacement with CEA.




NERC | Compliance and Certification Committee Hearing Procedures CCCPP-004-2 | March 1, 2019
2




Hearing Procedures

(b) Documents That May Be Withheld by Staff

(1) Staff may withhold a Document from inspection and copying by a Participant if:

A. the Document is privileged to the-CEA-o+ constitutes attorney work product of
counsel for the-CEA-o+ (in applying this provision, the attorney-client privilege shall be
recognized as absolute and any demand for production of attorney work product shall be
granted only after a showing of substantial need by the Respondent or other Participant);

B. the Document is an examination or inspection report, an internal memorandum, or other
note or writing prepared by a Staff member that will not be offered in evidence or otherwise
relied on by Staff in the hearing;

the Document would disclose:

i. an examination, investigatory or enforcement technique or guideline not otherwise
made public of the-CEANERC, a federal, state, or foreign regulatory authority, or a
self-regulatory organization;

ii.  the identity of a source, including a federal, state, or foreign regulatory authority or
a self-regulatory organization, that furnished information or was furnished
information on a confidential basis regarding an investigation, an examination, an
enforcement proceeding, or any other type of civil or criminal enforcement action;

iil. an examination, an investigation, an enforcement proceeding, or any other type
of civil or criminal enforcement action under consideration by, or initiated by, the
CEANERC, a federal, state, or foreign regulatory authority, or a self-regulatory
organization; or

the Hearing Officer grants leave to withhold a Document or category of Documents as
not relevant to the subject matter of the proceeding, or for other good cause shown.

Provided, that where a Document contains information of the type listed in subsections (:A), (B), (CHi) or (D)
that is capable of being redacted, Staff shall make the Document available for inspection and copying by the
other Participants in redacted form.

0)

Withheld Document List:
(c)

At the time it is required to make Documents available for inspection and copying, Staff shall also provide to the
Hearing Officer, the Respondent, and any other Participant to which Documents are being made available, a list
of Documents withheld by Staff pursuant to , with a statement of
the grounds that support withholding the Document. Upon review, for good cause shown, the Hearing Officer
may order Staff to make any Document withheld, other than a Document that is subject to the attorney-client
privilege, available to the other Participants for inspection and copying.

(d)

Timing of Inspection and Copying:

Except as set forth in this Section, the Hearing Officer shall determine the schedule of production of

Documents for inspection and copying, provided that the Hearing Officer may modify any period for
(e) i C ) )

production set forth in this Section as warranted by the circumstances.

Place and Time of Inspection and Copying:
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Documents subject to inspection and copying pursuant to this Section shall be made available to the Respondent
and other Participants for inspection and copying at the CEA-NERC office where the Documents are ordinarily
maintained, or at such other office as the Hearing Officer, in his or her discretion, shall designate, or as the
Participants otherwise agree. A Participant shall be given access to the Documents at the-CEANERC's offices during
normal business hours. A Participant shall not be given custody

the CEANERC the CEANERC
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(f)

(g

(b

—_—

Copying Costs:

A Participant may obtain a photocopy of all Documents made available for inspection. A Participant shall be
responsible for the cost of photocopying. Unless otherwise ordered by the Hearing Officer, charges for copies
made at the request of a Participant shall be at a rate to be established by the CEA.

Failure to Make Documents Available — Harmless Error.

In the event that a Document required to be made available to a Participant pursuant to this Section is not
made available by Staff, no rehearing or amended decision of a proceeding already heard or decided shall be
required where the failure to make the Document available was harmless error. Should a dispute arise as to
whether a rehearing or amended decision is required due to the failure of Staff to produce a Document, the

Other Discovery Procedures

In addition to the production of Documents by Staff for inspection and copying by Respondent and other
Participants pursuant to Section 1.5.7, the Participants shall be entitled to utilize all other discovery methods
provided for in Rules 402 through 409 of the FERC Rules of Practice and Procedure, 18 C.F.R. §§ 385.402
through 385.409, including data requests, written interrogatories and requests for production of Documents
or things, depositions by oral examination, requests for inspection of Documents and other property, requests
for admissions, and requests for issuance of orders to one or more Registered Entities to produce Documents
for inspection and copying or at the hearing or to provide testimony by an authorized representative in
deposition or at the hearing.

Unless otherwise directed by the Hearing Officer or Hearing Panel upon motion by a Participant, or by the
Hearing Officer, or by the Hearing Panel on its own motion, such discovery, and the resolution of any disputes
concerning such discovery, shall be conducted in accordance with the provisions of Rules 402 through 410
and 510(e) of the FERC Rules of Practice and Procedure, 18 C.F.R. §§ 385.402 through 385.410 and 385.510(e),
which are hereby incorporated by reference into these Hearing Procedures, subject to the following
limitations and modifications to such Rules:

(1) The provisions of subsections (d), (e) and (f) of Section 1.5.7 shall apply to any such discovery.

(2) Rule 403(b)(2) (18 C.F.R. § 385.403(b)(2)) and Rule 410(d)(2) (18 C.F.R. § 385.410(d)(2)) shall not be
applicable.

(3) The Hearing Officer and the Hearing Panel have the authority to issue orders to compel the
appearance by or production of Documents or information by, only a Person that (i) is a
Participant or (ii) is a Registered Entity (including an authorized representative thereof) that is not
a Participant. The Hearing Officer and the Hearing Panel do not have authority to require a United
States marshal or deputy marshal to serve an order to produce or provide Documents,
information, or testimony.

(4) References to “subpoena” in Rules 404, 409, 410 and 510(e) shall be deemed to be to an order to a
non-Participant Registered Entity to produce or provide Documents, information, or testimony.

(5) References to the “Commission” in Rules 402 through 410 and 510(e) shall be to FERC except as
follows:

i. the references in Rules 402(a), 404(b)(1) and 405(b), the second reference in Rule 410(d),
and the references in Rule 510(e)(1) and (2) shall be deemed to be to the Hearing Panel.
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Hearing Procedures

ii. the reference in Rule 385.406(b)(4) to “Commission trial staff” shall be deemed to be to
Staff, and

iii. the reference in Rule 510(e)(3) shall be deemed to be to the Hearing Officer or Hearing
Panel.

(6) Unless otherwise ordered by the Hearing Officer or Hearing Panel, a data request, set of
interrogatories, request for production of Documents or things, request for inspection of
Documents or other property, request for admissions, or order to produce or provide Documents,
information or testimony, shall not specify a due date or response date that is fewer than 21 days
from the date of service of the request or date of the order.

(7) Alist of withheld Documents, if any, shall be provided by any Participant required to produce
Documents, at the time the Documents are required to be produced, to the Hearing Officer and
to each Participant entitled to receive production of the Documents. Upon review, for good cause
shown, the Hearing Officer may order the Participant to make any Document withheld available
to any other Participant or Participants for inspection and copying.

(8) Inthe event a Document or information required to be produced or provided by a Participant
pursuant to discovery is not produced or provided by the Participant, no rehearing or amended
decision of a proceeding already heard or decided shall be required where the failure to produce or
provide the Document or information was harmless error. Should a dispute arise as to whether a
rehearing or amended decision is required due to the failure of a Participant to produce or provide
a Document or information, the burden shall be on the Participant that failed to produce or provide
the Document or information to show that such failure was harmless error. The Hearing Officer or,
upon review, the Hearing Panel shall determine whether the failure to make the Document
available was harmless error.

(9) Unless otherwise ordered by the Hearing Officer or Hearing Panel, all such discovery shall be
requested, scheduled and conducted so as to be completed within six (6) months following the date
the request for hearing was filed.

(10) Notwithstanding subsections (b) (6) and (b) (9), however, if the shortened hearing procedure in
Section 1.3.4 is used in a proceeding, the Hearing Officer, on his or her own motion or on motion of
a Participant, shall establish a schedule for discovery, including response periods for responding to
discovery requests, that are consistent with the expedited nature of the proceeding contemplated
by the shortened hearing procedure.

(€) The Hearing Officer’s ruling on all motions relating to disputes concerning such discovery shall consider the
following objectives:

(1) full disclosure of all relevant Documents and information; and

the exercise of due diligence in the conduct of discovery by a Participant; and

@26E

1.5.9 Pre-Evidentiary Hearing Submission of Testimony and Evidence

() unless the Hearing Officer orders otherwise and with the exception of (i) any adverse Participant examination
pursuant to Section 1.6.16 and (ii) the testimony and documents of a non- Participant provided pursuant to an
order to produce or provide Documents, information or testimony, all witness direct testimony to be submitted
inan must be prepared in written form, may have exhibits, schedules
and attachments thereto, and shall be filed in advance of the pursuant
to a schedule determined by the Hearing Officer, as it may be amended.
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Hearing Procedures

or other demonstrative evidence that has not been filed as

part of written testimony in the conduct of cross-examination (other than Documents that are to be produced

(b) by a non-Participant at the hearing pursuant to an order to produce Documents), the Participant intending to
use such Document or demonstrative evidence shall provide it to the other Participants and the Hearing Officer

at least three (3) business days prior to the date at which the witness will be cross-examined at a Ttestimonial

-Staff shall file the Documents it intends to offer into evidence as its direct case, including the written
testimony of its witnesses along with exhibits, schedules, and attachments thereto, first. The Registered Entity
or Regional Entity shall file the Documents it intends to offer into evidence as its direct case, which also may
be responsive to Staff’s direct case, including the written testimony of its witnesses along with exhibits,
schedules, and attachments thereto, second. Staff shall file as its rebuttal case the Documents it intends to
offer into evidence in response to the Registered Entity’s or Regional Entity’s direct case, including the written
testimony of its witnesses along with exhibits, schedules, and attachments thereto, third.

c)

(d

=

If appropriate due to the number and/or complexity of the issues, the Hearing Officer may allow for the
Registered Entity or Regional Entity to submit a rebuttal case that responds to Staff’s rebuttal case, in which
event the Hearing Officer shall also allow Staff to submit a rebuttal case that responds to the Registered Entity’s
or Regional Entity’s rebuttal case.

(e

—_—

Each round of evidence shall be limited in scope to responding to the preceding round of evidence, except
that the Registered Entity’s or Regional Entity’s direct case may exceed the scope of Staff’s direct case if
necessary for the Registered Entity or Regional Entity to set forth its direct case fully.

(f)

The Participants shall file the Documents they intend to offer into evidence in accordance with the Hearing
Officer’s schedule, as it may be amended. Such filings of written testimony and other evidence in advance of
the shall not entitle the Documents to be admitted into the
evidentiary record. The Participants must offer their witnesses’ testimony and other proposed evidence for
admission into the evidentiary record during the

Any Participant who fails, without good cause shown, to comply with the Hearing Officer’s schedule for the filing

of written testimony and other evidence in advance of the may be limited in

the presentation of its evidence during the or have its participation in the
otherwise restricted by the Hearing Officer to avoid undue prejudice and

delay.

1.5.10 Protective Orders

All proceedings conducted pursuant to these Hearing Procedures, and any written testimony, exhibits, other evidence,
transcripts, comments, briefs, rulings and other issuances, shall be non-public and shall be held in confidence by all
Participants, except as the ERO (within the U.S., in accordance with the authorization previously granted by FERC to
release information about a non-public proceeding) or FERC (in the case of U.S. related information) or another
Applicable Governmental Authority (in the case of non U.S. related information) authorizes or directs public disclosure
of any portion of the record. In addition to this general proscription, at any time during a proceeding, the Hearing
Officer, on his or her own motion or on the motion of any Participant or of any non-Participant ordered to produce
Documents, information or testimony, may enter a protective order to designate as proprietary and protect the
confidential, proprietary or trade secret nature of any data, information or studies, or any other information the public
release of which may cause a security risk or harm to a Participant.

The following types of information will be considered entitled to protection through a protective order:

Confidential Business and Market Information, including information that is proprietary,
commercially valuable, or competitively sensitive;



Critical Electric Infrastructure Information;

HelIIL

iv.

personnel information that identifies or could be used to identify a specific individual, or that reveals

Critical Energy Infrastructure Information;

information related to a Cyber Security Incident;

personnel, financial, medical or other personal information;

audit work papers; or

Vii.

investigative files or Documents that would disclose investigative techniques of Staff, any CEA, the ERO or any

federal, state or foreign regulatory authority.
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A motion for a protective order shall specify the proposed expiration date for the proprietary status of the data,
(e) Documents, or information, if any, and shall propose requirements or safeguards to be met for individuals participating
in the proceeding to review the protected information while maintaining its proprietary status.

A Document submitted and marked as proprietary, or a statement made at a hearing and identified as proprietary, shall
(f) be afforded proprietary treatment pending the timely submission of a motion to protect the confidential, proprietary or
trade secret nature of that Document or statement and a ruling on such a motion by the Hearing Officer.

The protective order shall identify the data, Documents, or information that will be accorded proprietary treatment; the
individuals participating in the proceeding, by category or otherwise, entitled to view the proprietary information; and the
requirements, conditions or safeguards that must be met before an individual may view the information.

A public redacted version of each Document and transcript that contains information that is protected pursuant to this Formatted: Font: Not Bold
Section must be filed with the proprietary version and must be served on each Participant for distribution to
(a) those individuals participating in the proceeding who are not entitled to view the proprietary information.
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(b

—

(c

_—

(d

=

(e

—

f

(g)

Participant, may recommend to the Hearing Panel that it certify, or the Hearing Panel on its own motion may
decide to certify, the question to the Board of Trustees Compliance Committee for determination pursuant to
Section 412 of the Rules of Procedure.

If the Hearing Officer, on his or her own motion, or the Hearing Panel, on its own motion, wishes to present
a question to the Hearing Panel for certification to the NERC Board of Trustees Compliance Committee, the
Hearing Officer shall first provide the Participants the opportunity to submit memoranda addressing whether
the question should be certified and the precise terms of the question to be certified.

If a Participant files a motion requesting, or the Hearing Officer determines on his or her own motion, that a
question should be certified to the Board of Trustees Compliance Committee, the Hearing Officer shall submit
a written recommendation on the matter to the Hearing Panel. If the request for certification is based on the
motion of a Participant, the Hearing Officer shall also submit to the Hearing Panel the motion and any answers
to the motion that were filed. If the request for certification is on the Hearing Officer’'s own motion, the
Hearing Officer shall also submit to the Hearing Panel the Participants’” memoranda that were filed pursuant
to subsection (b).

Questions of fact presented by the particular matter in dispute in a hearing shall not be the subject of a
certification to the Board of Trustees Compliance Committee.

The Hearing Panel shall determine, based on the criteria specified in subsection (a), whether the proposed
question shall be certified to the Board of Trustees Compliance Committee for determination. To certify the
proposed question, the Hearing Panel must determine that the question is a significant question of law, policy,
or procedure the resolution of which may be determinative of the issues in the proceeding, in whole or in
part, and that there are extraordinary circumstances that make prompt consideration of the question by the
Board of Trustees Compliance Committee appropriate. If the Hearing Panel determines that the proposed
question should be certified to the Board of Trustees Compliance Committee, the Hearing Panel shall also
determine whether the hearing should be suspended, in whole or in part, while the question is pending before
the Board of Trustees for determination.

As provided in Rule of Procedure Section 412, the Board of Trustees Compliance Committee may decide to
reject a proposed certification from a Hearing Panel.

If the Board of Trustees Compliance Committee accepts certification of a question and issues a determination
on the question, the hearing shall proceed following the determination in accordance with the Board of
Trustees Compliance Committee’s decision.
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1.6 Procedure at Evidentiary Hearing
1.6.1 Purpose of Evidentiary Hearing

The purpose of the shall be to admit the Participants’ evidence into the record,
and for each Participant to have the opportunity to cross-examine the other Participant’s witnesses. A schedule for
briefs, unless waived by the Participants, shall be set at the conclusion of the

1.6.2 Order of Receiving Evidence

In all proceedings, Staff shall open and close.

1.6.3 Opening and Closing Statements

Opening and closing statements will not be made during the as a matter of
course except that such statements may be allowed when requested by a Participant, and shall be required when
requested by the Hearing Officer or the Hearing Panel. Any Participant’s request for such statements, or a Hearing
Officer or Hearing Panel notice requiring such statements, shall be made at least ten (10) days in advance of the start
of the

1.6.4 Right of Participant to Present Evidence

Subject to compliance with the requirements of these Hearing Procedures concerning the timing of submission of
written testimony and other evidence, a Participant has the right to present such evidence, to make such objections
and arguments, and to conduct such cross-examination as may be necessary to assure the true and full disclosure of
the facts.

1.6.5 Exhibits

(a) All material offered in evidence, except oral testimony allowed by the Hearing Officer or the testimony of a
non-Participant pursuant to an order to produce or provide Documents, information, or testimony, shall be
offered in the form of an exhibit.

(b

—_—

Each exhibit must be marked for identification. A Participant must provide the court reporter with two (2)
copies of every exhibit that the Participant offers into evidence, and will provide copies of any exhibit not
served in advance of the to the Participants and the Hearing Officer.

(@) 1.6.6 Witness Attendance at Testimonial Hearing

a

Each witness shall attend the testimonial hearing in person unless a Participant has been informed in advance
of the testimonial hearing that all other Participants waive cross- examination of the witness and neither the
Hearing Officer nor the members of the Hearing Panel have any questions for the witness, in which event the
witness does need not be present at the testimonial hearing.

(b)
A person compelled to appear, voluntarily testifying, or making a statement may be accompanied,
represented, and advised by an attorney.

(c)
All testimony offered at a testimonial hearing is to be under oath or affirmation. If a witness is not required to
attend the testimonial hearing, then the Participant on whose behalf the witness prepared testimony shall
submit an affidavit of the witness attesting to the veracity of the witness’ testimony, and the Participant shall
be allowed to introduce the witness’ testimony, and the exhibits, schedules and attachments thereto, into the
evidentiary record based on such affidavit.
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1.6.7

(a)

(b

—_—

(c

-—

(d)

(a)

(b

—

(c)

1.6.9

Admission of Evidence

Staff shall offer its exhibits into evidence first and the Registered Entity or Regional Entity second, unless the
Participants agree otherwise.

Except for witnesses who are not required to attend the testimonial hearing, the Participants shall call each
witness in turn. Following the witness’ swearing in, the witness shall attest to the veracity of his or her written
testimony. The witness may identify any language and/or figures in his or her written testimony or exhibits that
the witness would like to change or correct. Subject to objection, such changes or corrections may be allowed
at the Hearing Officer’s discretion for the purpose of obtaining a full, accurate, and complete record without
imposing undue delay or prejudice on any Participant. The Participant whose witness has made changes or
written corrections to written testimony and exhibits shall file corrected copies with the Clerk and provide
corrected copies to the Hearing Officer and other Participant.

Once a witness has attested to the veracity of his or her testimony, the Participant on whose behalf the
witness is testifying shall move for admission of the witness’ testimony, including all exhibits, schedules, and
attachments thereto, into evidence. Other Participants may object to the introduction of the witness’
testimony, or any part thereof, as set forth in Section 1.6.11. Subject to the Hearing Officer’s ruling on the
objection, the witness’ testimony shall be admitted into evidence.

The witness shall then be turned over for cross-examination by other Participants, and for any questions
by the Hearing Officer or any member of the Hearing Panel, in accordance with Section 1.6.14, and then for
redirect examination in accordance with Section 1.6.15. Witnesses shall be cross-examined on all previously-
served testimony (direct, rebuttal or surrebuttal) when they first take the witness stand.

Except (i) in exceptional cases and upon a showing of good cause and (ii) witnesses testifying pursuant to
an order to produce or provide Documents, information or testimony issued to a non-Participant, no witness
shall be allowed to testify unless a Participant has served the witness’ written testimony in advance of the
testimonial hearing in accordance with the schedule established by the Hearing Officer. Due to the undue
prejudice such surprise witness testimony would impose on other Participants, it is the CCC's policy to
discourage witness testimony at a testimonial hearing when a Participant has not served the witness’ written
testimony in advance of the testimonial hearing. If such testimony is allowed, sufficient procedural steps shall
be taken by the Hearing Officer to provide the other Participants with a fair opportunity for response and
cross-examination.

1.6.8 Evidence that is Part of a Book, Paper, or Document

When relevant and material matter offered in evidence is embraced in a book, paper, or Document containing
other matter that is not material or relevant, the Participant offering the same must plainly designate the matter
offered as evidence, and segregate and exclude the material not offered to the extent practicable.

If the material not offered is in such volume as would unnecessarily encumber the record, such book, papers,
or Document will not be received in evidence but may be marked for identification and, if properly
authenticated, the relevant or material matter may be read into the record, or, if the Hearing Officer so
directs, a separate copy of such matter in proper form shall be offered as an exhibit.

All other Participants shall be afforded an opportunity to examine the book, paper, or Document and to offer
in evidence in like manner other portions thereof if found to be material and relevant.

Stipulations

The Participants may stipulate to any relevant fact or the authenticity of any relevant Document. Stipulations may be
made in writing or entered orally in the record. Notwithstanding stipulation, the Hearing Officer may require evidence
of the facts stipulated in order to provide a complete evidentiary record on which to base the final order.
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1.6.10 Official Notice

(a) Where relevant and material to the subject matter of the proceeding, the Hearing Officer may, upon request
of a Participant, take official notice of any of the following:

(1) Rules, regulations, administrative rulings, and orders, written policies of governmental bodies, and

rulings and orders of other [C E A s\. Commented [ML135]: Also weird this gets spelled out
here, but it’s spelled out in ROP so I’ve made the change.

(2) The orders, transcripts, exhibits, pleadings, or any other matter contained in the record of other
docketed proceedings of the CEANERC Commented [EK136R135]: Same note as above:
e disappointed it did not get picked up in the global changes to
(3) State, provincial. and federal statutes and municipal and local ordinances. that part of the ROP.
(4) The decisions of state, provincial, and federal courts.

(5) Generally recognized scientific or technical facts within the specialized knowledge of the-CEANERC.

(6) All other matters of which the courts of the United States may take judicial notice.
(b

—

All requests to take official notice shall be submitted in advance of the

in accordance with a schedule established by the Hearing Officer. Before ruling on a request to take official
notice, the Hearing Officer shall afford the other Participant opportunity to object or to show the contrary to
the matter for which official notice is requested.

(c

-_—

An accurate copy of any item officially noticed shall be introduced into the record in the form of an exhibit
presented by the Participant requesting official notice unless waived by the Participants and approved by the
Hearing Officer. Any information officially noticed and not presented as an exhibit shall be set forth in a
statement on the record.

1.6.11 Admissibility of Evidence

(a

—

Any evidence offered, including that included in a book, paper, or Document pursuant to Section 1.6.8, shall
be subject to appropriate and timely objections. Any Participant objecting to the admission or exclusion of
evidence must state the grounds for objection.

(b

—_—

The admission of evidence shall not be limited by the generally recognized rules of evidence as applied in the
courts of the United States or of the states, although the Hearing Officer may take such rules of evidence into
consideration in ruling on the admissibility of evidence. The Hearing Officer will exercise discretion in the
admission of evidence based upon arguments advanced by the Participants, and shall admit evidence if itis of a
type commonly relied upon by reasonably prudent persons in the conduct of their affairs. The Hearing Officer
may only exclude material from the record in response to a motion or objection by a Participant.

(c

—

Formal exception to a ruling on admissibility of evidence need not be taken to be preserved.
1.6.12 Offer of Proof

Any Participant who has had evidence excluded may make an offer of proof on the record. The offer of proof may
consist of a statement made on the record of the substance of the evidence that the Participant claims would have
been adduced, or any written or documentary exhibit that the Participant sought to introduce. Any such exhibit shall
be retained as part of the record.

1.6.13 Reservation of Evidentiary Ruling

(a) The Hearing Officer shall rule upon any objection to the admissibility of evidence at the time the objection is
made; provided that the Hearing Officer has discretion to reserve such a ruling or to require the Participants
to file written arguments in relation thereto.
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(b)

—_—
[
—

(b

(c

- =

If the Hearing Officer reserves the ruling, appropriate steps shall be taken during the
-to ensure a full, complete, and accurate record in relation to the objected to
evidence in the event the objection to the evidence’s admissibility is overruled.

1.6.14Cross-Examination

Each witness shall be tendered for cross-examination subsequent to the admission of the witness’ testimony into
the evidentiary record. Each Participant shall have the right to cross-examine each witness of any other
Participants. A Participant may waive cross-examination of any witness. Leading questions are permitted on cross-
examination.

The credibility of a witness may be attacked by any Participant, including the Participant calling the witness.

The Hearing Officer and any member of the Hearing Panel may ask the witness questions following the
conclusion of the witness’ cross-examination by the other Participant, and prior to the witness’ redirect
examination pursuant to Section 1.6.15.

1.6.15Redirect Examination

A Participant shall be entitled to conduct redirect examination of each of the Participant’s witnesses who are subject
to cross-examination or questions of the Hearing Officer or a member of the Hearing Panel. Any redirect examination
shall be limited in scope to the witness’ cross- examination and questions of the Hearing Officer and members of the
Hearing Panel.

1.6.16

(a)

(b

-_—

(c)

1.6.17

(a)

(b)

Examination of Adverse Participant

Any Participant may call any adverse Participant, or any employee or agent thereof, during the
to provide oral testimony on the Participant’s behalf, and may
conduct such oral examination as though the witness were under cross-examination.

If a Participant intends to call an adverse Participant for examination, it shall give notice to the Hearing
Officer and all other Participants setting forth the grounds for such examination at least fourteen (14)
days in advance of the , and the Participant who, or whose
employee or agent, is sought to be called shall file any objection at least seven (7) days in advance of the

Any Participant may conduct oral examination of a witness testifying pursuant to an order to produce or
provide Documents, information or testimony issued to a non-Participant, as though the witness were
under cross-examination.

Close of the Evidentiary Record

The Hearing Officer shall designate the time at which the evidentiary record will be closed, which will
typically be at the conclusion of the

Evidence may not be added to the evidentiary record after it is closed, provided that, prior to issuance of the

Hearing Panel’s final order, the Hearing Officer may reopen the evidentiary record for good cause shown by

any Participant. For the purpose of reopening the evidentiary record, newly discovered evidence that is

material to the issues in dispute and could not, by due diligence, have been discovered prior to or during the
, shall constitute good cause.
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1.7 Post -Procedure
1.7.1 Briefs
(a) Atthe close of the , Participants may file initial and reply briefs.
(b) Briefs shall be concise, and, if in excess of twenty (20) pages, excluding appendices, shall contain a table of

(c)

(d

—_—

(e) Participants’ reply briefs shall be limited in scope to responding to arguments and issues raised in other

(f)
(g

1.7.2

contents. Statements of fact should be supported by record citations.

The Hearing Officer will prescribe the time for filing briefs, giving due regard to the nature of the proceeding, the

extent of the record, the number and complexity of the issues, and the objective of expedition.

Unless the Hearing Officer prescribes otherwise, all Participants shall file initial and reply briefs

simultaneously.

Participants’ initial briefs.
The Hearing Officer may allow oral closing statements to be made on the record in lieu of

riefs.

The Hearing Officer may establish reasonable word limitations applicable to briefs.

Other Pleadings

Post-hearing pleadings other than briefs are permitted, but, absent good cause shown, such pleadings may not
seek to introduce additional evidence into the record.

1.7.3

Draft Initial Opinions

The Hearing Officer may permit or require Participants to file draft initial opinions that set forth the Participants’
proposed findings of fact and conclusions.

(a)

(b)

(c)

(a)

(b)

1.7.4 Hearing Officer’s Initial Opinion

At the conclusion of the , and following the submission of initial
and reply briefs and draft orders, if any, the Hearing Officer shall prepare an initial opinion for the
Hearing Panel’s review and consideration.

The initial opinion shall include a statement of each finding and conclusion, and the reasons or basis
therefore, for all material issues presented on the record. The initial opinion also shall contain the
appropriate orders to dispose of the proceeding, including any Penalty, Mitigation Plan or Mitigating
Activities, or Remedial Action Directive that the Hearing Officer proposes the Hearing Panel require.

The initial opinion shall note if the subject of the proceeding has been deemed to involve a Cyber Security
Incident, if any information in the proceeding was deemed to be Critical Energy Infrastructure Information or
Critical Electric Infrastructure Information, or if any information in the proceeding is the subject of a
protective order pursuant to Section 1.5.10.

1.7.5 Exceptions

Within twenty-one (21) days after service of the initial opinion, or such other time as is fixed by the Hearing
Officer, any Participant may file exceptions to the initial opinion in a brief designated "brief on exceptions"
and, within fourteen (14) days after the time for filing briefs on exceptions or such other time as is set by the
Hearing Officer, any Participant may file as a reply, a "brief in reply to exceptions."

Exceptions and replies thereto with respect to statements, findings of fact or conclusion in the initial opinion
must be specific and must be stated and numbered separately in the brief. With regard to each exception,

Formatted Table
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(c

(d

(e

-

—_—

—_—

(f)

(8

(a

b

(c

1.7.7

—_—

—_—

—

—

the Participant must specify each error asserted, and include a concise discussion of any policy considerations
applicable and any other evidence and arguments in support of the Participant’s position. Suggested
replacement language for all statements to which exception is taken must be provided. Exceptions and
arguments may be filed (1) together in one brief; or (2) in two separate documents, one designated as the
brief containing arguments, and the other designated "Exceptions," containing the suggested replacement
language.

Arguments in briefs on exceptions and replies thereto shall be concise and, if in excess of twenty (20) pages,
shall contain a table of contents.

Participants shall not raise arguments in their briefs in reply to exceptions that are not responsive to any
argument raised in any other Participant's brief on exceptions.

Statements of fact should be supported by citation to the record.

The Hearing Officer may establish reasonable word limitations applicable to arguments included in briefs on
exception and briefs in reply to exceptions. Such word limitations shall not apply to a Participant’s proposed
replacement language.

Unless good cause is shown, if a Participant does not file a brief on exceptions, or if a Participant filed a brief
on exceptions that does not object to a part of the initial opinion, the Participant shall be deemed to have
waived any objection to the initial opinion in its entirety, or to the part of the initial opinion to which the
Participant did not object, whichever applies. This provision shall not prohibit the Participant, in its brief in
reply to exceptions, from responding to another Participant’s exceptions to such part of the initial opinion or
from proposing alternative replacement language to the replacement language proposed by the other
Participant for such part of the initial opinion.

1.7.6 Oral Argument

The Hearing Panel may elect to hear oral argument. If oral argument is held without briefs having been filed,
Participants will be given the opportunity to present argument on all issues.

If oral argument is held where briefs have been filed, argument may be limited to issues identified by the
Hearing Panel. The Hearing Panel will direct the Clerk to issue a notice of oral argument that identifies the
date, time, place and issues for the argument.

The presentation of written materials or visual aids is permitted at oral argument. To the extent such materials
or aids contain factual information, they shall be supported by the record, and contain accurate citations to
the record. Such materials or aids may not contain new calculations or quantitative analyses not presented in
the record, unless they are based on underlying data contained in the record. Copies of all written materials
or visual aids to be presented at oral argument shall be served on all Participants not less than forty-eight (48)
hours prior to the time and date of oral argument.

Additional Hearings

After the evidentiary record has been closed but before issuance of the Hearing Panel’s final order, the Hearing Officer
may reopen the evidentiary record and hold additional hearings. Such action may be taken on the Hearing Officer’s or
the Hearing Panel’s own motion if there is reason to believe that reopening is warranted by any changes in conditions,
or by the need to compile a complete evidentiary record on which to base the final order. Any Participant may file a
motion to reopen the record, which shall contain the reasons for reopening, including material changes in conditions
or the identification of additional evidence that should be included in the record, and a brief statement of proposed
additional evidence and an explanation why such evidence was not previously cited as evidence.
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1.7.8

Hearing Panel Final Order

(a) Following the receipt of the initial opinion, any exceptions, and replies thereto, and oral argument, if any,

(b

(c

(d

(e

—

—_—

—

—_—

u]

1.7.9

(a

)

the Hearing Panel shall issue its final order.

Issuance of a final order shall require (i) a quorum of the Hearing Panel, which shall be (after any recusals,
disqualifications and appointments of replacement members) at least fifty (50) percent of the number of
members normally assigned to the Hearing Panel, and (ii) majority vote of the members of the Hearing Panel
voting on the final order (in which the number of members voting shall not be less than a quorum).

The Hearing Panel shall issue its final order within thirty (30) days following the last to occur of the initial opinion,
exceptions, replies thereto, or oral argument. The Hearing Panel may extend this deadline for good cause and
shall provide written notice of any extension to all Participants. The final order may adopt, modify, amend, or
reject the initial opinion in its entirety or in part. The final order shall include a statement of each finding and
conclusion, and the reasons or basis therefore, for all material issues presented on the record.

The Hearing Panel will base its determinations in the final order on the record. The final order also shall
contain the appropriate orders to dispose of the proceeding, including any Penalty, Remedial Action
Directive, Mitigation Plan or Mitigating Activities required.

The final order shall note if the subject of the proceeding has been deemed to involve a Cyber Security Incident,
if any information in the proceeding was deemed to be Critical Energy Infrastructure Information_or Critical
Electric Infrastructure Information, or if any information in the proceeding is the subject of a protective order
issued pursuant to Section 1.5.10.

The service of the final order shall include a notice informing the Participants of their appeal rights to the
ERO or to FERC, as applicable.

The Record

The Clerk shall maintain the record for all dockets. The record shall include any of the following, including
all attachments thereto and Documents filed therewith, that exist in any docket:

(1) Notice of Alleged Violation and Registered Entity’s response thereto;

(2) Registered Entity’s proposed Mitigation Plan or Mitigating Activities and Staff’s
statement identifying its disagreement(s) therewith;

(3) Remedial Action Directives and the Registered Entity’s notice contesting the Remedial
Action Directive;

(4) Report on the audit of the Regional Entity’s Compliance Monitoring and Enforcement Program
4)(5) Registered Entity’s request for a hearing;
{53(6) Participant filings, motions, and responses;

B)(7 Notices, rulings, orders and other issuances of the Hearing Officer and Hearing Panel;
A(8) Transcripts;

8}(9) Evidence received;

910 Written comments submitted in lieu of written testimony;

£6)(11) Matters officially noticed;

£#1(12) Offers of proof, objections and rulings thereon, and any written or documentary
evidence excluded from the evidentiary record;

£#2(13) Pre- memorandums, briefs, and draft opinions;
£#3)(14) Post-hearing pleadings other than briefs;
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(14) The Hearing Officer’s initial opinion;
(15) Exceptions to the Hearing Officer’s initial opinion, and any replies thereto;

(16) The Hearing Panel’s final order and the Clerk’s notice transmitting the final order to the
Participants;

(17) All notices of ex parte communications; and
(18) Any notifications of recusal and motions for disqualification of a member of the Hearing Panel or
Hearing Officer or Technical Advisor and any responses or replies thereto.

1.7.10 Appeal
A Participant er—a—Regional-Entityactingas—the-CEA-may appeal a final order of the Hearing Panel to NERC in

accordance with Rules of Procedure Section 409.
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1.8 Settlement

Settlements may be entered into at any time pursuant to Section 5.6 of the NERC Compliance Monitoring and

Enforcement Program-and-the-CEA’s-settlement-procedures, provided, that (i) the-CEANERC may decline to engage

in or continue settlement negotiations after a Possible Violation or Alleged Violation becomes a Confirmed Violation,
and (ii) the-CEANERC, the Registered Entity, or any other Participant may terminate settlement negotiations at any
time.
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1.9 Remedial Action Directives

1.9.1

(a)

()

(c)

1.9.2

Initiation of Remedial Action Directive Hearing

Staff may issue a Remedial Action Directive to a Registered Entity at any time, including during any proceeding
related to an Alleged Violation of a Reliability Standard. The Remedial Action Directive shall be delivered to
the Registered Entity in accordance with Section 7.0 of the NERC Compliance Monitoring and Enforcement
Program.

The Registered Entity may contest the Remedial Action Directive by filing a written notice with the NERC
Director of Enforcement that states that the Registered Entity contests the Remedial Action Directive and
that the Registered Entity requests a Remedial Action Directive hearing. The Registered Entity shall attach a
copy of the Remedial Action Directive to its written notice. The Registered Entity must provide such notice
within two (2) business days following the date of actual receipt (as defined in Section 7.0 of the NERC
Compliance Monitoring and Enforcement Program) of the Remedial Action Directive. If the Registered Entity
does not give written notice within the required period, the Registered Entity shall be deemed to have waived
its right to contest the Remedial Action Directive.

{e}-The Clerk shall assign a docket number, and issue a notice of hearing that sets forth the date, time, and
place at which the hearing will convene.

Remedial Action Directive Hearing Procedure

Hearings to address Remedial Action Directives shall be conducted only under the expedited hearing process set forth
in this Section. The general hearing procedures described in Sections 1.4 to 1.7 are applicable to the Remedial Action

(a)

(b)

(c)

Directive hearing unless the context of a provision is inconsistent with or otherwise renders it inapplicable
to the procedures set forth in this Section.

The Remedial Action Directive hearing shall be presided over by a Hearing Officer and will be conducted
according to the following guidelines:

(1) The Hearing Officer or the Hearing Panel will hold a prehearing conference within two (2) business
days after receipt of the Registered Entity’s request for a hearing.

(2) A will be conducted on the matter, in person or by
teleconference, within seven (7) business days after the prehearing conference.

(3) At the , Staff shall present oral witness testimony and
evidence to show why the Remedial Action Directive should be complied with, and the Registered Entity
shall present oral witness testimony and evidence to show why the Remedial Action Directive is not
necessary or should be modified. All witness testimony shall be rendered under oath.

(4) At the , the Participants shall have the opportunity to make
opening statements. In addition, the Participants shall have the opportunity to make closing arguments, and
Staff shall have the opportunity to make a rebuttal to the Registered Entity’s closing argument.

(5) The Participants may file initial briefs and reply briefs, and/or draft opinions, on an expedited
schedule set by the Hearing Officer or the Hearing Panel. Oral argument shall not be held.

The Hearing Panel shall issue a summary written decision within ten (10) days following submission of the
last brief, stating whether the Registered Entity shall or shall not be required to comply with the Remedial
Action Directive and identifying any modifications to the Remedial Action Directive that the Hearing Panel
finds appropriate. Upon issuance of the summary written decision, the Registered Entity is required to comply
with the Remedial Action Directive as specified in the summary written decision.
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(d) Within thirty (30) days following issuance of its summary written decision, the Hearing Panel shall issue a full \ Formatted:
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written decision. The written decision shall state the conclusions of the Hearing Panel with respect to the
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Remedial Action Directive, and shall explain the reasons for the Hearing Panel’s conclusions.
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1. Hearing Procedures for Use in Appeals of Certification Matters Effective: June 10, 2010

1. Hearing Procedures for Use in Appeals of
Certification Matters

1.1 Applicability, Definitions and Interpretation

1.1.1 Procedure Governed

The provisions set forth in this document (“Hearing Procedures”) shall apply to and govern
practice and procedure before the Compliance and Certification Committee (the “CCC”) in
hearings as described in Section 504 and Appendix 5A of the NERC Rules of Procedure (“ROP”)
conducted into appeals to resolve any disputes related to Certification activities. Any hearing
conducted pursuant to these Hearing Procedures shall be conducted before a Hearing Panel
established by the CCC in accordance with Chapter 7 of the CCC Charter and Appendix 5A of
the NERC ROP.

Any hearing conducted pursuant to these Hearing Procedures shall be conducted before a
Hearing Officer and a Hearing Panel established by the CCC. Where the Hearing Panel is
comprised, in whole or in part, of industry stakeholders, the composition of the Hearing Panel,
after any recusals or disqualifications, shall be such that no two industry sectors may control,
and no single industry sector may veto, any decision by the Hearing Panel on any matter brought
before it for decision. Where the Hearing Panel is comprised solely of independent members and
an independent Hearing Officer, decisions shall require a majority vote.

The standard of proof in any proceeding under these Hearing Procedures shall be by a
preponderance of the evidence. The burden of persuasion on the merits of the proceedings shall
rest upon the entity seeking Certification.

If the Hearing Panel enters a final decision-has-been-entered-by-the Hearing Panel, or the

Hearing Panel has-issued-issues a ruling determining that-there are no issues to be decided
regarding the Certification matter, or the Registered Entity and the CEA have entered into a
settlement agreement resolving the matters that are the subject of the hearing, the hearing shall
be terminated by-the Hearing Panel-and the Hearing Panel shall not conduct re-further

proceedings shall be conducted before the Hearing Pancl.

1.1.2 Deviation

To the extent permitted by law, any provision in these Hearing Procedures may be waived,
suspended, or modified by the Hearing Officer or Hearing Panel, ;for good cause shown,
either upon the Hearing Officer’s or the Hearing Panel’s own motion or upon the motion of
any Participant.

1.1.3 Standards for Discretion

The CCC’s discretion under these Hearing Procedures shall be exercised to accomplish the
following goals:

a) Integrity of the Fact-Finding Process — The principal goal of the hearing
process is to assemble a complete factual record to serve as a basis for a correct
and legally sustainable ruling, decision, or order.

b) Fairness — Persons appearing in CCC proceedings should be treated fairly. To
this end, Participants should be given fair notice and opportunity to present



explanations, factual information, documentation, and legal argument. Action
shall be taken as necessary to eliminate any disadvantage or prejudice to a
Participant that would otherwise result from another Participant’s failure to act
diligently and in good faith.

c) Independence — The hearing process should be tailored to protect against undue
influence from any Person, Participant, or interest group.

d) Balanced Decision-Making — Decisions should be based solely on the facts
and arguments of record in a proceeding and by individuals who satisfy the
NERC’S conﬂlct of interest pohcy

e) Impartiality — Persons appearing before the Hearing Panel should not be subject

to discriminatory or preferential treatment. Respondents{Should-thisbe

Resistered-Entities)Participants should be treated consistently unless a
reasonable basis is shown in any particular proceeding to depart from prior

rulings, decisions, or orders.

f) Expedition — Proceedings shall be brought to a conclusion as swiftly as
is possible in keeping with the other goals of the hearing process.

1.1.4 Interpretation

a) These Hearing Procedures shall be interpreted in such a manner as will aid in
effectuating the Standards for Discretion set forth in 1.1.3, and so as to require
that all practices in connection with the hearings shall be just and reasonable.

b) Unless the context otherwise requires, the singular of a term used herein
shall include the plural and the plural of a term shall include the singular.

c) To the extent that the text of a rule is inconsistent with its caption, the text of the
rule shall control.

1.1.5 Definitions

Unless otherwise defined below, capitalized terms used in these Hearing Procedures
shall have the meanings set forth in Rules of Procedure, Appendix 2-efthe Rules-of
Procedure.

“Bulk Power System;” forthe purpeses-of-these Hearing Procedures;-means Bulk Electric

System.

“Clerk” shall mean an individual assigned by the- CCENERC to perform administrative tasks
relating to the conduct of hearings as described in these Hearing Procedures.

“Certification” means the process undertaken by NERC and a Regional Entity to verify
that an entity is capable of responsibilities for tasks associated with a particular function
such as a Balancing Authority, Transmission Operator and/or Reliability Coordinator.
Certification activities are further described in Section 500 and Appendix 5A of the NERC
Rules of Procedure.







“Hearing Officer” means, solely for hearings conducted pursuant to Appendix 4E, (A) a CCC
member or (B) an individual employed or contracted by NERC, as designated and approved by
the CCC to preside over hearings conducted pursuant to these Hearing Procedures-inAppendix
E; the Hearing Officer shall not be a member of the Hearing Panel.

“Hearing Panel” means the five--person hearing body established as set forth in the CCC
Charter on a case--by--case basis and that is responsible for adjudicating a matter as set

forth in Paragraph 1 1. 1 above Speerﬁeaﬁy—the—@@@shaﬂ—net—ha«%e—a—s%m&d—mg—Heang




“Participant” means a Respondent and any other Person who is allowed or required by the
Hearing Panel or by FERC to participate as an intervenor in a proceeding conducted pursuant to
these Hearing Procedures, and as used in these Hearing Procedures shall include the members of
the Staff of the CEA-NERC or a Regional Entity that participate in a proceeding.
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“Respondent” means the Registered Entity who is the subject of the Certification decision
that is the basis for the proceeding.

1.2 General Provisions including Filing, Service, Transcription, and Participation

1.2.1 Contents of Filings
All filings made with the CCC must contain:

a)

b)

¢)

d)

e)

A caption that sets forth the title of the proceeding and the designated docket
number or, if the filing initiates a proceeding, a space for the docket number;

A heading that describes the filing and the Participant on whose behalf the filing
is made;

The full name, address, telephone number, and email address of the Participant
or the representative of the Participant making the filing;

A plain and concise statement of any facts upon which the filing is based, which
facts shall be supported by citations to the record of the hearing, if available, or
other evidence; and

The specific relief sought, which may be in the alternative, and the authority
that provides for or otherwise allows the relief sought.

1.2.2 Form of Filings

a)

b)

All filings shall be typewritten, printed, reproduced, or prepared using a computer
or other word or data processing equipment on white paper 8'/> inches by 11
inches with inside text margins of not less than one inch. Page numbers shall be
centered and have a bottom margin of not less than !/> inch. Line numbers, if any,
shall have a left-hand margin of not less than !/> inch. The impression shall be on
one side of the paper only and shall be double spaced; footnotes may be single
spaced, and quotations may be single spaced and indented.

All pleadings shall be composed in either Arial or Times New Roman font, black
type on white background. The text of pleadings or documents shall be at least 12-
point. Footnotes shall be at least 10-point. Other material not in the body of the
text, such as schedules, attachments, and exhibits, shall be at least 8-point.

Reproductions may be by any process provided that all copies are clear
and permanently legible.



d) Testimony prepared for the purpose of being entered into evidence shall
include line numbers on the left-hand side of each page of text. Line numbers
shall be continuous.

e) Filings may include schedules, attachments, or exhibits of a numerical or
documentary nature which shall, whenever practical, conform to these
requirements; however, any log, graph, map, drawing, chart, or other such
document will be accepted on paper larger than prescribed in subparagraph (a)
if it cannot be provided legibly on letter--size paper.

1.2.3 Submission of Documents

a) Where to File

After initiation of the Hearmg in accordance with Appendlx SA F—l‘lhngs shall be made
with the : : >

offieeClerk. The Clerk’s office will be open during NERC’S regular business hours
each day except Saturday, Sunday, legal holidays and any other day declared by NERC.

b) When to File

Filings shall be made within the time limits set forth in these Hearing Procedures or as
otherwise directed by the Hearing Officer or the Hearing Panel. Filings will be
considered made when they are date stamped received by the NERC Directorof
EnforecementClerk. To be timely, filings must be received no later than 5 p.m., local
time, on the date specified.

c) How to File

Filings may be made by personal delivery, mailing documents that are properly addressed
with first class postage prepaid, or depositing properly addressed documents with a
private express courier service with charges prepaid or payment arrangements made.
Alternatively, filing by electronic means will be acceptable upon implementation of a
suitable and secure system.

d) Number of Copies to File

One original and five exact copies of any document shall be filed. The Clerk will
provide each member of the Hearing Panel with a copy of each filing.

e) Signature

The original of every filing shall be signed by the Participant on whose behalf the filing is
made, either: i) by an attorney of the Participant; e+;i1) by the individual if the Participant
is an individuals-; ii1) by an officer of the Participant if the Participant is not an individual;
;. or iv) if the Participant is Staff, by a designee authorized to act on behalf of Staff. The
signature on a filing constitutes a certificate that the signer has read the filing and knows
its contents, and that the contents are true to the best of the signer’s knowledge and belief.

f) Verification

The facts alleged in a filing need not be verified unless required by these Hearing

Procedures, the Hearing Officer, or the Hearing Panel. If verification is required, it must
be under oath by a person having knowledge of the matters set forth in the filing. If any
verification is made by an individual other than the signer, a statement must be included
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in or attached to the verification explaining why a person other than the signer is
providing verification.

g) Certificate of Service

Filings shall be accompanied by a certificate of service stating the name of the
individuals served, the Participants whose interests the served individuals represent, the
date on which service is made, the method of service, and the addresses to which service
is made. The certificate shall be executed by the individual who caused the service to be
made.

1.2.4 Service
a) Service List

For each proceeding, the Clerk shall prepare and maintain a list showing the name,
address, telephone number, and-faesimile number-and email address, if available, of each
individual designated for service. The Hearing Officer, NERC Director of Enforcenent
Compliance and Certification, and the Registered Entity’s compliance contact as
registered with the CEA, shall automatically be included on the service list.

Participants shall identify all other individuals whom they would like to designate for
service in a particular proceeding in their appearances or other filings. Participants may
change the individuals designated for service in any proceeding by filing a notice of
change in service list in the proceeding. Participants are required to update their service
lists to ensure accurate service throughout the course of the proceeding. Copies of the
service list may be obtained from the Clerk.

b) By Participants

Subject to provisions of Section 1.5.11, any Participant filing a document in a proceeding
must serve a copy of the document on each individual whose name is on the service list
for the proceeding. Unless otherwise provided, service may be made by personal
delivery, email, deposit in the United States mail properly addressed with first class
postage prepaid, registered mail properly addressed with postage prepaid. or deposit with
a private express courier service properly addressed with charges prepaid or payment
arrangements made.

¢) By the Clerk: The Clerk shall serve all issuances of the Hearing Officer and Hearing
Panel upon the members of the Hearing Panel and each individual whose name is on the
service list for the proceeding. Service may be made by personal delivery, email, or deposit
in the United States mail properly addressed with first class postage prepaid, or registered
mail properly addressed with postage prepaid, or deposit with a private express courier
service properly addressed with charges prepaid or payment arrangements made. The Clerk
shall transmit a copy of the record of a proceeding to the ©EA-Regional Entity at the time it
issues a final order.

d) Effective Date of Service

Service by personal delivery or email is effective immediately. Service by mail or
registered mail is effective upon mailing; service by a private express courier service is
effective upon delivery to the private express courier service. Unless otherwise provided,
whenever a Participant has the right or is required to do some act within a prescribed
period after the service of a document upon the Participant, four (4) days shall
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be added to the prescribed period when the document is served upon the Participant by
mail or registered mail.

1.2.5 Computation of Time

The time in which any action is required to be done shall be computed by excluding the day of
the act or event from which the time period begins to run, and by including the last day of the
time period, unless the last day is a Saturday, Sunday, legal holiday or any other day upon which
the NERC office is closed, in which event it also shall be excluded and the date upon which the
action is required shall be the first succeeding day that is not a Saturday, Sunday, legal holiday,
or day upon which the NERC office is closed.

1.2.6 Extensions of Time

Except as otherwise provided by law, the time by which a Participant is required or allowed to act
may be extended by the Hearing Officer or Hearing Panel for good cause upon a motion made
before the expiration of the period prescribed. If any motion for extension of time is made after
the expiration of the period prescribed, the Hearing Officer or Hearing Panel may permit
performance of the act if the movant shows circumstances sufficient to justify the failure to act in
a timely manner.

1.2.7 Amendments

Amendments to any documents filed in a proceeding may be allowed by the Hearing Officer or
the Hearing Panel upon motion made at any time on such terms and conditions as are deemed to
be just and reasonable.

1.2.8 Transcripts
a) A full and complete record of all hearings, including any oral argument, shall be
transcribed verbatim by a certified court reporter, except that the Hearing Officer may allow
off-the-record discussion of any matter provided the Hearing Officer states the ruling on any
such matter, and the Participants state their positions or agreement in relation thereto, on the
record. The court reporter shall file a copy of each transcript with the Clerk. Upon receipt of a
transcript from the court reporter, the Clerk shall send notice to the Participants stating that a
transcript has been filed by the court reporter, the date or dates of the hearing that the
transcript records, and the date the transcript was filed with the Clerk.

b) Unless otherwise prescribed by the Hearing Officer, a Participant may file and
serve suggested corrections to any portion of the transcript within fourteen (14) days from
the date of the Clerk’s notice that the transcript has been filed with the Clerk, and any
responses shall be filed within -ten (10) ealendar-days after service of the suggested
corrections. The Hearing Officer shall determine what changes, if any, shall be made, and
shall only allow changes that conform the transcript to the truth and ensure the accuracy of
the record.

C) Fhe CEANERC will pay for transcription services, for a copy of the transcript for
the record, and for a copy of the transcript for the Hearing Officer and the Hearing Panel.
Any other Participant shall pay for its own copy of the transcript if it chooses to obtain one
and, should any Participant seek to obtain a copy of the transcript on an expedited basis, it
shall pay for the expedited transcription services.

1.2.9 Rulings, Notices, Orders, and Other Issuances



Any action taken by the Hearing Officer or the Hearing Panel shall be recorded in a ruling, notice,
order, or other applicable issuance, or stated on the record for recordation in the transcript,



and 1s effective upon the date of issuance unless otherwise specified by the Hearing Officer or
the Hearing Panel. All notices of hearings shall set forth the date, time, and place of hearing.

1.2.10 Location of Hearings and Conferences

All hearings and oral arguments shall be held at the EEARegional Entity’s principal office
of the-CEA-unless the Hearing Officer or the Hearing Panel designates a different location.

1.2.11 Participant Participation

Participants may appear at any hearing via teleconference subject to the approval of the Hearing
Officer or the Hearing Panel except as required by Section 1.6.6. Staff may participate and be
represented by counsel in hearings, and shall have the rights and duties of any Participant.

1.2.12 Interventions

a) The Respondent(s) and Staff shall be Participants to the proceeding. Unless otherwise
authorized by the Hearing Panel or by FERC, no other Persons shall be permitted to
intervene or otherwise become a Participant to the proceeding.

b) The Hearing Panel may allow a Person to intervene only if the Hearing Panel
determines that the Person seeking intervention has a direct and substantial interest in
the outcome of the Certification.

c) A Person seeking intervention shall do so by filing a motion to intervene with the
Clerk. The motion shall state the Person’s interest in sufficient factual detail to
demonstrate that the Person should be allowed to intervene pursuant to Section
1.2.12(b). The motion to intervene shall also state the Person’s agreement to maintain
the confidential and non-public nature of the hearing, including all pleadings and
other Documents filed or exchanged in connection with the request for intervention.
Any facts alleged in, or offers of proof made in, the motion to intervene shall be
supported by affidavit or verification.

d) The Clerk shall promptly provide copies of the motion to intervene to the Hearing
Officer and the Participants. The Hearing Officer shall promptly set a time period, not
to exceed seven (7) days, within which the Participants may file responses to the
motion to intervene. Within seven (7) days following the end of the response period,
the Hearing Officer shall issue a recommendation to the Hearing Panel as to whether
or not the motion to intervene should be granted.

e) The Hearing Panel may, within seven (7) days following the date of the Hearing
Officer’s recommendation, issue a decision granting or denying the motion to
intervene. If the Hearing Panel does not issue a decision granting or denying the
motion to intervene within seven (7) days following the date of the Hearing Officer’s
recommendation, the Hearing Officer’s recommendation shall become the decision of
the Hearing Panel and the motion to intervene shall be deemed granted or denied by
the Hearing Panel in accordance with the Hearing Officer’s recommendation.

f) The Hearing Officer, on motion of a Participant or on his or her own motion, or the
Hearing Panel, on recommendation by the Hearing Officer or its own motion, may
stay or suspend the proceeding while a request to intervene, including any appeal of
the grant or denial of the request to intervene, is being resolved.

2) A Person allowed to intervene and become a Participant to a proceeding shall be
designated as a Respondent and deemed to be aligned with the existing
Respondent(s), unless the Hearing Panel, in the decision granting intervention, states
that the Person allowed to intervene shall be deemed to be aligned with another
Participant to the proceeding.




h) A Person allowed to intervene and become a Participant to a proceeding is required to
take the record and the procedural status of the proceeding as it stands on the date the
Person’s motion to intervene is granted by the Hearing Panel.

i) A Person may appeal a decision of the Hearing Panel denying the Person’s motion to
intervene, and Staff, the Respondent or any other Participant may appeal a decision
granting or denying a motion to intervene. A notice of appeal shall be filed with the
Clerk no later than seven (7) days following the date of the decision of the Hearing
Panel granting or denying the motion to intervene.

1.2.13 Proceedings Closed to the Public

No hearing, oral argument, or meeting of the Hearing Panel shall be open to the public, and no
notice, ruling, order, or any other issuance of the Hearing Officer or Hearing Panel, or any
transcript, made in any proceeding shall be publicly released unless the ERO (within the U.S., in
accordance with the authorization previously granted by FERC to release information about a
non-public proceeding) or FERC (in the case of U.S.-related information) or another Applicable
Governmental Authority (in the case of non-U.S.-related information) determines that public
release is appropriate. Only the members of the Hearing Panel, the Participants, the Hearing
Officer, and the Technical Advisors, if any, shall be allowed to participate in or obtain
information relating to a proceeding.

1.2.14 Docketing System

The Clerk shall maintain a system for docketing proceedings. A docketed proceeding shall be
created upon the issuance of a notice of an appeal of a Certification decision. Unless NERC
provides a different docketing system that will be used uniformly, docket numbers shall be
assigned sequentially beginning with a two digit number that relates to the last two digits of the
year in which the docket is initiated, followed by a dash (“-”), followed by the letters “RECERT”,
followed by a dash (“-”)foHewed bythe letters “CERTand a four digit number that will be
“0001” on January 1 of each calendar year and ascend sequentially until December 31 of the same
calendar year.

1.2.15 Representations deemed to be made in All Pleadings

A Participant presenting any pleading to the Hearing Officer or Hearing Panel shall be deemed to
certify that to the best of the Participant’s knowledge, information, and belief, formed after and based
on an inquiry that is reasonable under the circumstances, that:

the factual allegations set forth in the pleading have or will have support in the evidence or the
Participant believes they will have support in the evidence after reasonable opportunity for further
investigation or discovery;

the denials in the pleading of factual allegations made by another Participant are warranted by or will
be warranted by the evidence or, if specifically so identified, are reasonably based on belief or on a
lack of information;

the claims, defenses and other contentions set forth in the pleading are warranted based on the

applicable RelabilityStandard Reguirement{s)-orRules of Procedure provisions; and



the pleading is not being presented for any improper purpose, such as to harass, cause unnecessary
delay, or needlessly increase the cost of the hearing or the cost incurred by any Participant.

1.2.15-16 Hold Harmless

A condition of a Participant invoking these Hearing Procedures and participating in a hearing is
that the Participant agrees that the- CEANERC, the Regional Entity, and the CCC, including
without limitation their Members, Board of Directors or Trustees, Compliance Committee, any
other committees or subcommittees, Staff, contracted employees, Hearing Panel members,
Hearing Officers, and Technical Advisors, shall not be liable; and shall be held harmless against
the consequences of;-: e+-a) any action or inaction arising out of;- the hearing process;-; e+-etb)
any agreement reached in resolution of a dispute; or 3) any failure to reach agreement as a result
of a proceeding. This “hold harmless”

provision does not extend to matters constituting gross negligence, intentional misconduct,
or a breach of confidentiality.

1.3 Initiation of the Hearing Process

1.3.1 Respondent’s Option to Request a Hearing

To appeal a Certification decision, a Respondent must file a statement with the CEA requesting
a Certification hearing within feurteen-twenty-one (1421) ealendar-days after (i) the
Certification report or finding is issued, or (ii) the final Regional Entity appeal process ruling is
made. If the Respondent does not file a hearing request within the time period set forth in this
Paragraph, then the Respondent will be deemed to have agreed and waived any objection to the
Certification decision.

A hearing request shall include:

a) A concise statement of the error or errors contained in the decision being
appealed;

b) A clear statement of the relief being sought;
c) An argument in sufficient detail to justify such relief; and

d) Attachments of the full text of the Certification decision being appealed and
whichever of the following are applicable:

1) the Respondent’s statement explaining and supporting its disagreement
with the Certification decision;

2) all Documents, including affidavits, supporting its position; and

3) a verification attesting to the truthfulness of the facts alleged in the filing.

1.3.2 Staff’s Response to Request for Hearing

Any response by the Staff required or permitted by this Section shall be filed within fifteen (15) days after
the date the request for hearing was filed, unless the Hearing Officer or Hearing Panel allows a longer time
to file the response.



1.3.3 Notice of Hearing
The Clerk shall issue a notice of hearing not less than sixteen (16) days, and not more than twenty-one (21)
days, after the Registered Entity files its request for hearing.

yeibenseds
The notice of hearing shall identify the Hearing Officer and the date, time, and place for the initial prehearing

conference. g aring 3 arine confarence shall be

{2} ithegeneral-hearing procedureisto-beused£The initial prehearing conference shall be set for a date

within fourteen (14) days following the date of the notice of hearing.




1.4 General Hearing Procedure

1.4.1 Hearing Officer

The CCC may utilize a Hearing Officer to preside over each hearing conducted pursuant to these
Hearing Procedures, provided that the Hearing Officer’s actions shall be subject to the authority
of the Hearing Panel as set forth in Paragraph 1.4.3. Members of the Hearing Panel may attend
any aspect of the hearing.

The Hearing Officer is responsible for the conduct of the hearing, including administering the
hearing from the initial prehearing conference through the issuance of the Hearing Officer’s initial
opinion, any administrative hearing functions thereafter, and submission of the matter to the Hearing
Panel for final decision through the presentation to the Hearing Panel of an initial opinion. The
Hearing Officer shall have those duties and powers necessary to those ends, consistent with and as
further enumerated in these Hearing Procedures, including the following:

d)

&——

To administer oaths and affirmations;

To schedule and otherwise regulate the course of the hearing, including the
ability to call to recess, reconvene, postpone, or adjourn a hearing;

Consistent with any timing or deadline requirements imposed by these
Hearing Procedures or by applicable law, to separate any issue or group of
issues from other issues in a proceeding and treat such issue(s) as a separate
phase of the proceeding;

Consistent with any timing or deadline requirements imposed by these Hearing
Procedures or by applicable law, to modify any time period, if such
modification is in the interest of justice and will result in no undue prejudice to
any other Participant;

He) To supervise and issue orders concerning discovery;



£3f)  To conduct prehearing conferences, status hearings, and evidentiary hearings;

kjg)  To hear argument on all objections, motions, and other requests, and to rule upon all
objections, motions, and other requests that do not result in the final determination of the
proceeding;

Hh)  To rule on and receive evidence;

P1) To call upon a Participant to produce further evidence that is material and relevant to any
issue;

I91) To issue protective orders pursuant to Section 1.5.105;
Bk)  Toissue initial opinions; and

al)  To ensure that hearings are conducted in a full, fair, and impartial manner, that order is
maintained, and that unnecessary delay is avoided in the disposition of the proceedings.

The CCC shall disclose the employment history and professional affiliations of the Hearing
Officer within two (2) ealendar-days of the Hearing Officer’s assignment to the proceeding,
and Participants to the hearing may raise objections to the Hearing Officer’s participation in
accordance with Paragraph 1.4.54.

1.4.2 Hearing Panel

a) The CCC shall not have a standing Hearing Panel. When a hearing is to be conducted, the CCC shall
select five members to serve as the adjudicatory panel for that hearing. Members to serve on the
Hearing Panel shall be selected by vote of a valid CCC quorum-efthe-CCE. Voting members of the
CCC at arm’s length from parties to the hearing may be nominated or volunteer to stand for
selection to the Hearing Panel. One or more alternates may also be selected if the CCC deems
appropriate for the circumstances. A member may serve on more than one Hearing Panel
concurrently. A Hearing Panel is disbanded upon conclusion of the hearing proceedings for which it
was formed.

b) The composition of the Hearing Panel, after any recusals or disqualifications, shall be such that no
two industry sectors may control, and no single industry sector may veto, any decision of the
Hearing Panel on any matter brought before it for decision. “Hearing Panel” means the five person
Hearing Panel established as set forth in the CCC Charter on a case--by--case basis and that is
responsible for adjudicating a matter as set forth in Section 1.1.1 above.

¢) The Hearing Panel is vested with the authority to issue a final order resolving the issue(s) in all cases.
To that end:

(1) Upon receiving a filing by a Participant, the Clerk shall promptly send a notice to the members of
the Hearing Panel identifying the date of the filing and the Participant making the filing and briefly describing
the nature of the filing. Any member of the Hearing Panel may request of, and shall receive from, the Clerk, a
copy of any filing by a Participant. The Hearing Panel shall not receive Documents made available by Staff for



inspection and copying by the Respondent, or other responses to discovery between the Participants, unless
such Documents are placed into the record pursuant to Section 1.6.7.

(2) The Clerk shall send all issuances of the Hearing Officer to the members of the Hearing Panel.

(3) The Hearing Panel or any individual member thereof may, but is not required to, attend any
prehearing conference, status hearing or evidentiary hearing, and/or te-submit questions to the Hearing
Officer to submit to a Participant or any witness at any hearing. At any prehearing conference or hearing
attended by a member of the Hearing Panel, any member of the Hearing Panel may ask questions directly of
any Participant or witness.

(4) The Hearing Panel shall have the same authority as the Hearing Officer, as set forth in these
Hearing Procedures, to require the Participants or any individual Participant to: (i) address a specific issue in
testimony, evidence, or briefs; (ii) present oral argument on an issue; (iii) file pre-evidentiary hearing
memorandums; or (iv) produce further evidence that is material and relevant to any issue. To this end, the
Hearing Panel shall be entitled to issue questions or requests for information to any Participant or any
witness at any time until the issuance of a final order.

(5) To the extent that the Hearing Panel disagrees with any issuance or ruling of the Hearing Officer,
it may, on its own motion or upon petition for interlocutory review meeting the requirements of Section
1.4.43, reverse or modify the issuance or ruling in whole or in part, or take any other action as may be
appropriate. The Hearing Panel shall resolve the issue(s) in every hearing through the issuance of a final
order. In issuing a final order, the Hearing Panel shall consider the Hearing Officer’s initial opinion but shall
have the authority to reject, modify, or approve the initial opinion in whole or in part.

1.4.3 Interlocutory Review
a)
A Participant shall be allowed to seek interlocutory review by the Hearing Panel of any ruling of the
Hearing Officer where the ruling for which interlocutory review is sought presents an extraordinary
circumstance
which makes prompt review necessary to prevent prejudice to a Participant’s ability to present its
position in the proceeding. Failure to seek such review shall not operate as a waiver of any objection
to such ruling.
b) Unless good cause is shown or unless otherwise ordered by the Hearing Officer or the
Hearing Panel, the Participant seeking review shall file a petition for interlocutory review within
fourteen (14) days after the date of the action that is the subject of the petition. The petition shall
contain, in a separately identified section, a demonstration that the ruling for which interlocutory
review is sought presents an extraordinary circumstance which makes prompt review necessary to
prevent prejudice to the Participant’s ability to present its position in the proceeding. The petition
shall be filed with any offer of proof and supported by references to the record, or by affidavit if
based on facts that do not appear in the record. Responses to petitions for interlocutory review shall
be filed within seven (7) days after service of the petition. No replies to responses shall be allowed.
c) The Hearing Officer shall file a report to the Hearing Panel within fourteen (14) days from
the filing of the petition. The Hearing Officer’s report shall set forth the relevant facts and other
background information relating to the ruling on which interlocutory review is sought, the basis for
the Hearing Officer’s ruling, a summary of the Participants’ arguments on the petition for
interlocutory review, and the recommendation of the Hearing Officer for the disposition of the
petition by the Hearing Panel.
d) On review of a Hearing Officer’s ruling, the Hearing Panel may affirm or reverse the ruling in
whole or in part, and may take any other just and reasonable action with respect to the ruling, such
as declining to act on an interlocutory basis. The Hearing Panel may reject the petition for
interlocutory review on the grounds that the ruling for which review is sought does not present an
extraordinary circumstance which makes prompt review necessary to prevent prejudice to a
Participant’s ability to present its position in the proceeding, without considering or ruling on the
substance of the petitioner’s arguments.



e) Issuance of a ruling on a petition for interlocutory review shall require (i) a quorum (as
defined in Section 1.76.8) of the Hearing Panel, and (ii) a majority vote of the members of the
Hearing Panel voting on the final order (in which the number of members voting shall not be less
than a quorum). Petitions to rehear or reconsider the Hearing Panel’s action taken on interlocutory
review shall not be allowed. Filing and disposition of a petition for interlocutory review of a ruling of
the Hearing Officer shall not suspend or otherwise delay a hearing or any other scheduled dates in
the proceeding except as authorized by the Hearing Officer or the Hearing Panel based on a finding
of exceptional circumstances.

H———A non-Participant that has been ordered by the Hearing Officer pursuant to Section 1.5.8-3
to produce or provide Documents, information or testimony, and has failed to obtain the relief
sought from the Hearing Officer through filing objections to or a motion to quash the order, shall

also be entitled to seek interlocutory review by the Hearing Panel of the Hearing Officer’s order, with

respect to (i) whether the non-Participant is within the class of Persons subject to such orders
pursuant to Section 1.5.83, and (ii) the reasonableness of the Hearing Officer’s order to produce or
provide Documents, information or testimony.

1.4.4 Disqualification

a) A Hearing Officer, Technical Advisor or member of the Hearing Panel shall recuse
himself or herself from a proceeding if participation would violate the NERC’s applicable
conflict of interest policy.

b) Any Participant may file a motion to disqualify or for recusal of a Hearing Officer,
Technical Advisor, or member of the Hearing Panel from a proceeding on grounds of a conflict
of interest, an ex parte communication prohibited by Paragraph 1.4.76, or the existence of other
circumstances that could interfere with the impartial performance of his or her duties. The
Participant shall set forth and support its alleged grounds for disqualification by affidavit. A
motion for disqualification shall be filed within fifteen (15) days after the later of: (1) the time
when the Participant learns of the facts believed to constitute the basis for disqualification; or
(2) the time when the Participant is notified of the assignment of the Hearing Officer or
Technical Advisor.



c¢) The Hearing Officer shall issue a proposed ruling for the Hearing Panel’s consideration
upon the filing of a motion for disqualification unless the Hearing Officer is the subject of the
motion. The Hearing Panel, without the participation of any member who is the subject of the
motion, shall issue a final ruling on the motion. If the Hearing Officer is recused or disqualified,
the Hearing Panel will appoint a replacement Hearing Officer. To ensure fairness to the
Participants and expedite completion of the proceeding when a replacement Hearing Officer is
appointed after a hearing has commenced, the replacement Hearing Officer may recall any
witness or may certify familiarity with any part or all of the record.

d) Ifaquorum (as defined in Paragraph 1.56.158) of the Hearing Panel does not remain
after any recusals and rulings on motions for disqualification, then the CCC shall appoint a
new

member(s) to the Hearing Panel to create a quorum, which new member(s) shall serve on the
Hearing Panel through the conclusion of the proceeding but not thereafter. The CCC shall only
appoint the number of new members as are necessary to create a quorum. Any new member of
the Hearing Panel shall be subject to the provisions applicable herein to all Hearing Panel
members.

1.4.5 Technical Advisor

a) The Hearing Officer and/or the Hearing Panel may elect to use one or more Technical
Advisors to assist in any proceeding. Such an election may be made at any time during the
course of a proceeding. Any Staff member who serves as a Technical Advisor shall not have
been involved in or consulted at any time in regard to the proceeding in which technical advice
would be rendered, and shall not be a member of Staff participating in the proceeding on which
such technical advice would be rendered.

b) If the Hearing Officer or Hearing Panel uses a Technical Advisor to assist in any

hearing, the Hearing Officer or Hearing Panel shall disclose the identity, employment

history, and

professional affiliations of the Technical Advisor within two (2) days of the Technical
Advisor’s assignment to the proceeding, and Participants to the hearing may raise objections to
the Technical Advisor’s participation in accordance with Paragraph 1.4.4.

1.4.6 No Ex Parte Communications
a) Once a Respondent requests a hearing pursuant to Paragraph 1.3:

1) neither the Hearing Panel, the Hearing Officer, nor the Technical
Advisor(s), if any, may communicate either directly or indirectly with
any Person concerning any issue in the proceeding outside of the hearing
process; except that

2) the Hearing Panel, the Hearing Officer, and the Technical Advisor(s), if
any, may communicate outside of the hearing process either directly or
indirectly with a Participant or a Participant’s representative:

A) in writing, if the writing is simultaneously provided to
all Participants; or

B) orally, if a representative for every Participant is present in
person or by telephone; or



C)  subject to the requirement that the substance of any ruling on any
issue discussed shall be memorialized on the record or by the
issuance of a notice or ruling, and that any Participant objecting to
the ruling shall have the opportunity to state its objection on the
record.

b) Exceptions:
1) The proscription in subsection (a)(1) does not prohibit members of the Staff from
communicating with the Registered Entity; and representatives, agents or employees thereof on
any topic, provided that any member of the Staff involved in any such communication relating to
the subject matter of the proceeding may not be, and may not subsequently serve as, a Technical
Advisor.
(2) The proscription in subsection (a)(1) does not prohibit communications between or among
members of the Hearing Panel, the Hearing Officer, and any Technical Advisor.

(3) The proscription in subsection (a)(1) does not prohibit communications between the Hearing
Officer or members of the Hearing Panel to the Clerk for the purpose of transmitting documents,
giving instructions to the Clerk, or discussing scheduling and other procedural matters relating to
the proceeding.

(4) The proscription in subsection (a)(1) does not prohibit communications between or among the
Clerk, the Hearing Panel, and representatives of the CEA for purposes of establishing the hearing
forum.

c) Any member of the Hearing Panel, the Hearing Officer, or any Technical Advisor
who receives or who makes or knowingly causes to be made a communication
prohibited by this Paragraph shall, within seven (7) ealendar-days of the
communication, file and serve on the Participants in the proceeding a notice of ex
parte communication setting forth: i) the date, time. and place of communication;
. 11) a summary of the substance and nature of the communication and all
responses thereto;-; and iii) a list of each Person who made or received the
communication and, if the communication or any response thereto was in writing,
a copy of the written communication-shat-be-attached.

1.4.7 Appearances

a)  Participants shall file written appearances within seven (7) days after the notice of
hearing is issued. A Participant’s written appearance shall identify the name(s) of each
individual authorized to represent the Participant in the proceeding exclusive of witnesses. An
individual may appear on his or her own behalf. A corporation, limited liability company,
association, partnership, or governmental body may appear by any bona fide officer or
designee who has the authority to act on behalf of the Participant. A Participant also may
appear by an attorney.

b) A Participant’s written appearance shall state, with respect to each individual that the
Participant identifies for service, the individual’s name, address, telephone number, an<
faestmile number-and email address, if available, where service shall be made.

c) A Participant may withdraw any individual from the Participant’s representation or
otherwise change the identity of individuals authorized to represent the Participant in a
proceeding by filing a notice of a change in service list.

d)  Any attorney appearing on behalf of a Participant shall be licensed to practice and in good
standing before the Supreme Court of the United States or the highest court of any State, territory
of the United States, or the District of Columbia, or of another Applicable Governmental
Authority (in the case of non-U.S-related proceedings).



e) Individuals representing Participants in any hearing also shall enter their appearances
at the beginning of the hearing by stating their names, addresses, telephone numbers, and
email addresses orally on the record.

1.4.8 Failure to Appear or Exercise Diligence

The failure of any Participant to appear during any hearing without good cause and without
notification may be grounds for dismissal or deciding against the interests of such Participant.

1.4.9 Experts

A Participant may employ an expert(s) to testify or consult in a proceeding. Any expert utilized
used in either capacity shall sign an agreement evidencing the expert’s understanding and
acknowledgement of the non-public nature of the proceeding and that unauthorized public
disclosure of information obtained in connection with the expert’s participation in the proceeding
is prohibited. The Participant employing the expert shall propose the agreement for approval via
a motion, and its approval shall be subject, in addition to consideration of any objections by other
Participants, to ensuring that appropriate safeguards are maintained to protect the confidentiality
of the proceeding and the information disclosed therein.

1.5 Hearing Procedure

1.5.1 Order of Argument

In all proceedings. Respondent shall open and close.

1.5.2 Right of Participant to Present Evidence

Subject to compliance with the requirements of these Hearing Procedures concerning the timing
of submission of written testimony and other evidence, a Participant has the right to present such
evidence, to make such objections and arguments, and to conduct such cross-examination as
may be necessary to assure the true and full disclosure of the facts.

1.5.3 Exhibits

All material offered in evidence, except oral testimony allowed by the Hearing Officer or the
testimony of a non-Participant pursuant to an order to produce or provide Documents,
information or testimony, shall be offered in the form of an exhibit. Each exhibit must be
marked for identification. Except for exhibits created for demonstrative purposes, only
Documents (including affidavits) previously filed in the matter may be presented as exhibits. A
Participant must provide the court reporter with two (2) copies of every exhibit that the
Participant offers into evidence and must provide copies to the Participants and the Hearing
Panel.



1.5.4 Witness Attendance at Hearing

Each witness shall attend the hearing in person only if a Participant has been informed in
advance of the hearing that the witness needs to be present at the hearing. All testimony offered
at the hearing is to be under oath or affirmation.

1.5.5 Protective Orders

a)

b)

d)

All proceedings conducted pursuant to these Hearing Procedures, and any written
testimony, exhibits, other evidence, transcripts, comments, briefs, rulings and
other issuances, shall be non-public and shall be held in confidence by all
Participants, except as the ERO (within the U.S., in accordance with the
authorization previously granted by FERC to release information about a non-
public proceeding) or FERC (in the case of U.S.-related information) or another
Applicable Governmental Authority (in the case of non-U.S.-related information)
authorizes or directs public disclosure of any portion of the record. In addition to
this general proscription, at any time during a proceeding, the Hearing Officer, on
his or her own motion or on the motion of any Participant or of a non-Participant
ordered to produce Documents, information or testimony, may enter a protective
order to designate as proprietary and protect the confidential, proprietary, or trade
secret nature of any data, information, or studies, or any other information the
public release of which may cause a security risk or harm to a Participant.

The following types of information will be considered entitled to protection
through a protective order:

(1) Confidential Business and Market Information, including information that
is proprietary, commercially valuable, or competitively sensitive;

(i1) t#)y-Critical Energy Infrastructure Information;

(111)  Critical Electric Infrastructure Information:

(iv)  @#rinformation related to a Cyber Security Incident;

v) f-personnel information that identifies or could be used to identify a
specific individual, or that reveals personnel, financial, medical or other
personal information;

(vi)  f#raudit work papers; and

(vil) G#-investigative files or documents that would disclose investigative
techniques of Staff, any Regional Entity or any federal, state or foreign
regulatory authority.

A motion for a protective order shall specify the proposed expiration date for the
proprietary status of the data, Documents, or information, if any, and shall
propose requirements or safeguards to be met for individuals participating in the

proceeding to review the protected information while maintaining its
proprietary status.

A Document submitted and marked as proprietary, or a statement made at a
hearing and identified as proprietary, shall be afforded proprietary treatment
pending the timely submission of a motion to protect the confidential,
proprietary. or trade secret nature of that Document or statement and a ruling on
such a motion by the Hearing Officer.

The protective order shall identify: i) the data, Documents, or information that
will be accorded proprietary treatment; i) the individuals participating in the
proceeding, by category or otherwise, entitled to view the proprietary



information; and iii) the requirements, conditions, or safeguards that must be met
before an individual may view the information.

f) A public redacted version of each Document and transcript that contains
information that is protected pursuant to this Paragraph must be filed with the
proprietary version and must be served on each Participant for distribution to
those individuals participating in the proceeding who are not entitled to view the
proprietary information.

) Should it be necessary to address proprietary information during a hearing, the
Hearing Officer shall, while the information is being addressed, close the
hearing to all individuals other than those entitled to view the proprietary
information in accordance with the protective order.

1.5.6 Admission of Evidence

a) StaffRespondent shall offer its exhibits into evidence first and the Respendent-Staff
second, unless the Participants agree otherwise.

b) If witnesses are required to attend the hearing, the Participants shall call each such witness
in turn. Following the witness’s swearing in, the witness shall attest to the veracity of his or her
written testimony. The witness may identify any language and/or figures in his or her written
testimony or exhibits that the witness would like to change or correct. Subject to objection, such
changes or corrections may be allowed at the Hearing Officer’s discretion for the purpose of
obtaining a full, accurate, and complete record without imposing undue delay or prejudice on
any Participant. The Participant whose witness has made changes or written corrections to
written testimony and exhibits shall file corrected copies with the Clerk and provide corrected
copies to the Hearing Officer and other Participants.

c) Once a witness has attested to the veracity of his or her testimony, the Participant on whose
behalf the witness is testifying shall move for admission of the witness’s testimony, including all
exhibits, schedules, and attachments thereto, into evidence. Other Participants may object to the
introduction of the witness’s testimony, or any part thereof, as set forth in Paragraph 1.5.810.
Subject to the Hearing Officer’s ruling on the objection, the witness’ testimony shall be admitted
into evidence. The witness shall then be turned over for cross-examination by other Participants,
and for any questions by the Hearing Officer or any member of the Hearing Panel, in accordance
with Paragraph 1.5.4+13, and then for redirect examination in accordance with Paragraph
1.5.4214. Witnesses shall be cross-examined on all previously-served testimony (direct, rebuttal,
or surrebuttal) when they first take the witness stand.

d) Except (i) in exceptional cases and upon a showing of good cause and (ii) witnesses
testifying pursuant to an order to produce or provide Documents, information, or testimony
issued to a non-Participant, no witness shall be allowed to testify during the hearing unless a
Participant has served the witness’s written testimony in advance of the hearing-in-aceordanee
with-Paragraph-1-3-1. Due to the undue prejudice such surprise witness testimony would impose
on other Participants, it is the CCC’s policy to discourage witness testimony at a hearing when a
Participant has not served the witness’s written testimony in advance of the hearing. If such
testimony is allowed, sufficient procedural steps shall be taken by the Hearing Officer to provide
the other Participants with a fair opportunity for response and cross-examination.

1.5.7 Evidence that is Part of a Book, Paper or Document

a)  When relevant and material matter offered in evidence is embraced in a book, paper, or
Document containing other matter that is not material or relevant, the Participant offering the



same must plainly designate the matter offered as evidence, and segregate and exclude the
material not offered to the extent practicable.

b) If the material not offered is in such volume as would unnecessarily encumber the record,
such book, papers. or Document will not be received in evidence but may be marked for
identification and, if properly authenticated, the relevant or



material matter may be read into the record, or, if the Hearing Officer so directs, a separate copy
of such matter in proper form shall be offered as an exhibit.

c)  All other Participants shall be afforded an opportunity to examine the book, paper. or
Document and to offer in evidence in like manner other portions thereof if found to be material
and relevant.

1.5.8 Stipulations

The Participants may stipulate to any relevant fact or the authenticity of any relevant Document.
Stipulations may be made in writing or entered orally in the record. Notwithstanding stipulation,
the Hearing Officer may require evidence of the facts stipulated in order to provide a complete
evidentiary record on which to base the final order.

1.5.9 Official Notice

a)  Where relevant and material to the subject matter of the proceeding, the Hearing Officer
may, upon request of a Participant, take official notice of any of the following:

1) Rules, regulations, administrative rulings and orders, written policies of
governmental bodies, and rulings and orders of NERC and Regional Entities.

2) The orders, transcripts, exhibits, pleadings, or any other matter contained in the
record of other docketed proceedings of NERC and Regional Entities.

3) State, provincial, and federal statutes and municipal and local ordinances.

4) The decisions of state, provincial, and federal courts.

5) Generally recognized scientific or technical facts within the specialized
knowledge of the-NERC.

6) All other matters of which the courts of the United States may take judicial notice.

b)  All requests to take official notice shall be submitted as part of the-a Participant’s filings
made-pursuant-to-Paragraph-1-3-1. Before ruling on a request to take official notice, the Hearing
Officer shall afford the other Participant opportunity to object or to show the contrary to the
matter for which official notice is requested.

c)  An accurate copy of any item officially noticed shall be introduced into the record in the
form of an exhibit presented by the Participant requesting official notice unless waived by the
Participants and approved by the Hearing Officer. Any information officially noticed and not
presented as an exhibit shall be set forth in a statement on the record.

1.5.10 Admissibility of Evidence

a)  Any evidence offered, including that included in a book, paper, or Document pursuant
to Section 1.5.7, shall be subject to appropriate and timely objections. Any Participant
objecting to the admission or exclusion of evidence must state the grounds for objection.

b)  The admission of evidence shall not be limited by the generally recognized rules of
evidence as applied in the courts of the United States or of the states, although the Hearing
Officer may take such rules of evidence into consideration in ruling on the admissibility of
evidence. The Hearing Officer will exercise discretion in the admission of evidence based upon
arguments advanced by the Participants, and shall admit evidence if it is of a type commonly
relied upon by reasonably prudent persons in the conduct of their affairs. The Hearing Officer
may only exclude material from the record in response to a motion or objection by a Participant.

c)  Formal exception to a ruling on admissibility of evidence need not be taken to be preserved.



1.5.11 Offer of Proof

Any Participant who has had evidence excluded may make an offer of proof on the record. The
offer of proof may consist of a statement made on the record of the substance of the evidence
that the Participant claims would have been adduced, or any written or documentary exhibit that
the Participant sought to introduce. Any such exhibit shall be retained as part of the record.

1.5.12 Reservation of Evidentiary Ruling

a) The Hearing Officer shall rule upon any objection to the admissibility of evidence at the
time the objection is made, provided that the Hearing Officer has discretion to reserve such a
ruling or to require the Participants to file written arguments in relation thereto.

b) If the Hearing Officer reserves the ruling, appropriate steps shall be taken during the
evidentiary hearing to ensure a full, complete, and accurate record in relation to the objected to
evidence in the event the objection to the evidence’s admissibility is overruled.

1.5.13 Cross-Examination

a) Each witness shall be tendered for cross-examination subsequent to the admission of the witness’
testimony into the evidentiary record. Each Participant shall have the right to cross-examine each
witness of any other Participants. A Participant may waive cross-examination of any witness. Leading
questions are permitted on cross-examination.

b) The credibility of a witness may be attacked by any Participant, including the Participant calling the
withess.

c) The Hearing Officer and any member of the Hearing Panel may ask the witness questions following
the conclusion of the witness’ cross-examination by the other Participant, and prior to the witness’
redirect examination pursuant to Section 1.5.14.

1.5.14 Redirect Examination

A Participant shall be entitled to conduct redirect examination of each of the Participant’s
witnesses who are subject to cross-examination or questions of the Hearing Officer or a
member of the Hearing Panel. Any redirect examination shall be limited in scope to the
witness’s cross-examination and questions of the Hearing Officer and members of the Hearing
Panel.

1.5.15 Close of the Evidentiary Record

a) The Hearing Officer shall designate the time at which the evidentiary record will be closed, which will
typically be at the conclusion of the evidentiary hearing.

b) Evidence may not be added to the evidentiary record after it is closed, provided that, prior to
issuance of the Hearing Panel’s final order, the Hearing Officer may reopen the evidentiary record
for good cause shown by any Participant. For the purpose of reopening the evidentiary record, newly
discovered evidence that is material to the issues in dispute and could not, by due diligence, have
been discovered prior to or during the evidentiary hearing, shall constitute good cause.



1.6 Post--Evidentiary Hearing Procedure

1.6.1 Briefs
a) At the close of the evidentiary hearing, Participants may file initial and reply briefs.

b) Briefs shall be concise, and, if in excess of twenty (20) pages, excluding appendices, shall contain a
table of contents. Statements of fact should be supported by record citations.

c) The Hearing Officer will prescribe the time for filing briefs, giving due regard to the nature of the
proceeding, the extent of the record, the number and complexity of the issues, and the objective of
expedition.

d) Unless the Hearing Officer prescribes otherwise, all Participants shall file initial and reply briefs
simultaneously.

e) Participants’ reply briefs shall be limited in scope to responding to arguments and issues raised in
other Participants’ initial briefs.

f) The Hearing Officer may allow oral closing statements to be made on the record in lieu of briefs.
g) The Hearing Officer may establish reasonable word limitations applicable to briefs.

1.6.2 Other Pleadings

Post-hearing pleadings other than briefs are permitted, but, absent good cause shown, such pleadings may
not seek to introduce additional evidence into the record.



1.6.3 Draft Initial Opinions

The Hearing Officer may permit or require Participants to file draft initial opinions that set forth the
Participants’ proposed findings of fact and conclusions.

1.6.4 Hearing Officer’s Initial Opinion

a) Atthe conclusion of the evidentiary hearing, and following the submission of initial and reply briefs
and draft orders, if any, the Hearing Officer shall prepare an initial opinion for the Hearing Panel’s
review and consideration.

b) The initial opinion shall include a statement of each finding and conclusion, and the reasons or basis
therefore, for all material issues presented on the record. The initial opinion also shall contain the
appropriate orders to dispose of the proceeding, including any Penalty-Mitigation-Plan-erMitigating
Activities;-or-Remedial-Action-Birectiveregistration or certification actions that the Hearing Officer
proposes the Hearing Panel require.

¢) The initial opinion shall note i :
Seeurity-taeident-if any information in the proceedlng was deemed to be Cr|t|cal Energy
Infrastructure Information;- or Critical Electric Infrastructure Information or fany-infermationinthe
proceedingis the subject of a protective order pursuant to Section 1.5.165.

1.6.5 Exceptions

a) Within twenty-one (21) days after service of the initial opinion, or such other time as is fixed by the
Hearing Officer, any Participant may file exceptions to the initial opinion in a brief designated "brief on
exceptions" and, within fourteen (14) days after the time for filing briefs on exceptions or such other time as
is set by the Hearing Officer, any Participant may file as a reply, a "brief in reply to exceptions."

b) Exceptions and replies thereto with respect to statements, findings of fact, or conclusions in the
initial opinion must be specific and must be stated and numbered separately in the brief. With regard to
each exception, the Participant must specify each error asserted, and include a concise discussion of any
policy considerations applicable and any other evidence and arguments in support of the Participant’s
position. Suggested replacement language for all statements to which exception is taken must be provided.
Exceptions and arguments may be filed (1) together in one brief; or (2) in two separate documents, one
designated as the brief containing arguments, and the other designated "Exceptions," containing the suggested
replacement language.

c) Arguments in briefs on exceptions and replies thereto shall be concise and, if in excess of twenty (20)
pages, shall contain a table of contents.

d) Participants shall not raise arguments in their briefs in reply to exceptions that are not responsive to
any argument raised in any other Participant's brief on exceptions.

e) Statements of fact should be supported by citation to the record.

f) The Hearing Officer may establish reasonable word limitations applicable to arguments included in

briefs on exception and briefs in reply to exceptions. Such word limitations shall not apply to a Participant’s
proposed replacement language.

g) Unless good cause is shown, if a Participant does not file a brief on exceptions, or if a Participant
filed a brief on exceptions that does not object to a part of the initial opinion, the Participant shall be
deemed to have waived any objection to the initial opinion in its entirety, or to the part of the initial opinion
to which the Participant did not object, whichever applies. This provision shall not prohibit the Participant, in
its brief in reply to exceptions, from responding to another Participant’s exceptions to such part of the initial
opinion or from proposing alternative replacement language to the replacement language proposed by the
other Participant for such part of the initial opinion.

1.6.6 Oral Argument



a) The Hearing Panel may elect to hear oral argument. If oral argument is held without briefs having
been filed, Participants will be given the opportunity to present argument on all issues.

b) If oral argument is held where briefs have been filed, argument may be limited to issues identified by
the Hearing Panel. The Hearing Panel will direct the Clerk to issue a notice of oral argument that identifies
the date, time, place, and issues for the argument.

c) The presentation of written materials or visual aids is permitted at oral argument. To the extent such
materials or aids contain factual information, they shall be supported by the record; and contain accurate
citations to the record. Such materials or aids may not contain new calculations or quantitative analyses not
presented in the record, unless they are based on underlying data contained in the record. Copies of all
written materials or visual aids to be presented at oral argument shall be served on all Participants not less
than forty-eight (48) hours prior to the time and date of oral argument.

1.6.7 Additional Hearings

After the evidentiary record has been closed but before issuance of the Hearing Panel’s final order, the
Hearing Officer may reopen the evidentiary record and hold additional hearings. Such action may be
taken on the Hearing Officer’s or the Hearing Panel’s own motion if there is reason to believe that
reopening is warranted by any changes in conditions, or by the need to compile a complete evidentiary
record on which to base the final order. Any Participant may file a motion to reopen the record, which
shall contain the reasons for reopening, including material changes in conditions or the identification of
additional evidence that should be included in the record, and a brief statement of proposed additional
evidence and an explanation why-of the reason such evidence was not previously cited as evidence.

1.6.8 Hearing Panel Final Order
a) Following the receipt of the initial opinion, any exceptions; and replies thereto, and oral argument, if

any, the Hearing Panel shall issue its final order.

b) Issuance of a final order shall require (i) a quorum of the Hearing Panel, which shall be (after any
recusals, disqualifications, and appointments of replacement members) at least fifty (50) percent of the
number of members normally assigned to the Hearing Panel, and (ii) majority vote of the members of the
Hearing Panel voting on the final order (in which the number of members voting shall not be less than a
quorum).

c) The Hearing Panel shall issue its final order within thirty (30) days following the last to occur of the
initial opinion, exceptions;- and replies thereto, or oral argument. The Hearing Panel may extend this
deadline for good cause and shall provide written notice of any extension to all Participants. The final order
may adopt, modify, amend, or reject the initial opinion in its entirety or in part. The final order shall include a
statement of each finding and conclusion; and the reasons or basis therefore, for all material issues
presented on the record.

d) The Hearing Panel will base its determinations in the final order on the record. The final order also
shall contain the appropriate orders to dispose of the proceeding, including any PenaltyRemedial-Action

&re&we—Mmrga%reﬂ—PI%e#M-mga%mg—AetMﬂesremstranon or certification actions reqmred

e) The final order shall note i
Seeurity-taeident-if any information in the proceeding was deemed to be Critical Energy Infrastructure
Information; or Critical Electric Infrastructure Information or ifany-informationinthe proceedingis the

subject of a protective order issued pursuant to Section 1.5.105.

f) The service of the final order shall include a notice informing the Participants of their appeal rights to
the ERO or to FERC, as applicable.

1.6.9 The Record

The Clerk shall maintain the record for all dockets. The record shall include any of the following, including all
attachments thereto and Documents filed therewith, that exist in any docket:

(1) Registered Entity’s request for a hearing;



(2) Participant filings, motions, and responses;

(3) Notices, rulings, orders, and other issuances of the Hearing Officer and Hearing Panel;
(4) Transcripts;

(5) Evidence received;

(6) Written comments submitted in lieu of written testimony;

(7) Matters officially noticed,;

(8) Offers of proof, objections and rulings thereon, and any written or documentary evidence excluded from
the evidentiary record;

(9) Pre-evidentiary hearing memorandums, briefs, and draft opinions;

(10) Post-hearing pleadings other than briefs;

(11) The Hearing Officer’s initial opinion;

(12) Exceptions to the Hearing Officer’s initial opinion, and any replies thereto;

(13) The Hearing Panel’s final order and the Clerk’s notice transmitting the final order to the Participants;
(14) All notices of ex parte communications; and

(15) Any notifications of recusal and motions for disqualification of a member of the Hearing Panel or
Hearing Officer or Technical Advisor and any responses or replies thereto.

1.6.10 Appeal

A Participant or a-the Regional Entity acting-as-the-CEA,-may appeal a final order of the Hearing Panel
to NERC-the BOTCC in accordance with Rules of Procedure Seetion409Appendix SA.

settlementnegotiationsThe Parties may agree to resolve the appeal at any time.
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Chapter 1: Applicability, Definitions, and Interpretation

Procedure Governed

The provisions set forth in this document (“Hearing Procedures”) shall apply to and govern practice and procedure
before the Compliance and Certification Committee (the “CCC”) in hearings as described in Section 504 and Appendix
5A of the NERC Rules of Procedure (“ROP”) conducted into appeals to resolve any disputes related to Certification
activities. Any hearing conducted pursuant to these Hearing Procedures shall be conducted before a Hearing Panel
established by the CCC in accordance with Chapter 7 of the CCC Charter and Appendix 5A of the NERC ROP.

Any hearing conducted pursuant to these Hearing Procedures shall be conducted before a Hearing Officer and a
Hearing Panel established by the CCC. Where the Hearing Panel is comprised, in whole or in part, of industry
stakeholders, the composition of the Hearing Panel, after any recusals or disqualifications, shall be such that no two
industry sectors may control, and no single industry sector may veto, any decision by the Hearing Panel on any matter
brought before it for decision. Where the Hearing Panel is comprised solely of independent members and an
independent Hearing Officer, decisions shall require a majority vote.

The standard of proof in any proceeding under these Hearing Procedures shall be by a preponderance of the
evidence. The burden of persuasion on the merits of the proceedings shall rest upon the entity seeking Certification.
If the Hearing Panel enters a final decision, or the Hearing Panel issues a ruling determining there are no issues to be
decided regarding the Certification matter, or the Registered Entity and the CEA have entered into a settlement
agreement resolving the matters that are the subject of the hearing, the hearing shall be terminated and the Hearing
Panel shall not conduct further proceedings.

Deviation

To the extent permitted by law, any provision in these Hearing Procedures may be waived, suspended, or modified
by the Hearing Officer or Hearing Panel, for good cause shown, either upon the Hearing Officer’s or the Hearing
Panel’s own motion or upon the motion of any Participant.

Standards for Discretion
The CCC’s discretion under these Hearing Procedures shall be exercised to accomplish the following goals:

a. Integrity of the Fact-Finding Process — The principal goal of the hearing process is to assemble a complete
factual record to serve as a basis for a correct and legally sustainable ruling, decision, or order.

b. Fairness — Persons appearing in CCC proceedings should be treated fairly. To this end, Participants should
be given fair notice and opportunity to present explanations, factual information, documentation, and legal
argument. Action shall be taken as necessary to eliminate any disadvantage or prejudice to a Participant that
would otherwise result from another Participant’s failure to act diligently and in good faith.

c. Independence — The hearing process should be tailored to protect against undue influence from any Person,
Participant, or interest group.

d. Balanced Decision-Making — Decisions should be based solely on the facts and arguments of record in a
proceeding and by individuals who satisfy NERC's conflict of interest policy.

e. Impartiality — Persons appearing before the Hearing Panel should not be subject to discriminatory or
preferential treatment. Participants should be treated consistently unless a reasonable basis is shown in any
particular proceeding to depart from prior rulings, decisions, or orders.

f. Expedition — Proceedings shall be brought to a conclusion as swiftly as is possible in keeping with the other
goals of the hearing process.
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Chapter 1: Applicability, Definitions, and Interpretation

Interpretation

a. These Hearing Procedures shall be interpreted in such a manner as will aid in effectuating the Standards for
Discretion set forth in 1.1.3, and so as to require that all practices in connection with the hearings shall be
just and reasonable.

b. Unless the context otherwise requires, the singular of a term used herein shall include the plural and the
plural of a term shall include the singular.

c. Tothe extent that the text of a rule is inconsistent with its caption, the text of the rule shall control.

Definitions
Unless otherwise defined below, capitalized terms used in these Hearing Procedures shall have the meanings set
forth in Rules of Procedure, Appendix 2.

“Bulk Power System” means Bulk Electric System.

“Clerk” shall mean an individual assigned by NERC to perform administrative tasks relating to the conduct of hearings
as described in these Hearing Procedures.

“Certification” means the process undertaken by NERC and a Regional Entity to verify that an entity is capable of
responsibilities for tasks associated with a particular function such as a Balancing Authority, Transmission Operator
and/or Reliability Coordinator. Certification activities are further described in Section 500 and Appendix 5A of the
NERC Rules of Procedure.

“Hearing Officer” means, solely for hearings conducted pursuant to Appendix 4E, (A) a CCC member or (B) an
individual employed or contracted by NERC, as designated and approved by the CCC to preside over hearings
conducted pursuant to these Hearing Procedures; the Hearing Officer shall not be a member of the Hearing Panel.

“Hearing Panel” means the five-person hearing body established as set forth in the CCC Charter on a case-by-case
basis and that is responsible for adjudicating a matter as set forth in Paragraph 1.1.1 above.

“Participant” means a Respondent and any other Person who is allowed or required by the Hearing Panel or by FERC
to participate as an intervener in a proceeding conducted pursuant to these Hearing Procedures, and as used in these
Hearing Procedures shall include the members of the Staff of the NERC or a Regional Entity that participate in a
proceeding.

“Respondent” means the registered entity who is the subject of the Certification decision that is the basis for the
proceeding.
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Chapter 2: General Provisions including Filing, Service,
Transcription, and Participation

Contents of Filings
All filings made with the CCC must contain:

a.

A caption that sets forth the title of the proceeding and the designated docket number or, if the filing initiates
a proceeding, a space for the docket number;

A heading that describes the filing and the Participant on whose behalf the filing is made;

The full name, address, telephone number, and email address of the Participant or the representative of the
Participant making the filing;

A plain and concise statement of any facts upon which the filing is based, which facts shall be supported by
citations to the record of the hearing, if available, or other evidence; and

The specific relief sought, which may be in the alternative, and the authority that provides for or otherwise
allows the relief sought.

Form of Filings

a.

All filings shall be typewritten, printed, reproduced, or prepared using a computer or other word or data
processing equipment on white paper 81/2 inches by 11 inches with inside text margins of not less than one
inch. Page numbers shall be centered and have a bottom margin of not less than 1/2 inch. Line numbers, if
any, shall have a left-hand margin of not less than 1/2 inch. The impression shall be on one side of the paper
only and shall be double spaced; footnotes may be single spaced, and quotations may be single spaced and
indented.

All pleadings shall be composed in either Arial or Times New Roman font, black type on white background.
The text of pleadings or documents shall be at least 12-point. Footnotes shall be at least 10-point. Other
material not in the body of the text, such as schedules, attachments, and exhibits, shall be at least 8-point.

Reproductions may be by any process provided that all copies are clear and permanently legible.

Testimony prepared for the purpose of being entered into evidence shall include line numbers on the left-
hand side of each page of text. Line numbers shall be continuous.

Filings may include schedules, attachments, or exhibits of a numerical or documentary nature, which shall,
whenever practical, conform to these requirements; however, any log, graph, map, drawing, chart, or other
such document will be accepted on paper larger than prescribed in subparagraph (a) if it cannot be provided
legibly on letter-size paper.

Submission of Documents

a.

Where to File

After initiation of the Hearing in accordance with Appendix 5A, Ffilings shall be made with the NERC Director
of Enforcement located at NERC’s Washington DC officeClerk. The Clerk’s office will be open during NERC's
regular business hours each day except Saturday, Sunday, legal holidays and any other day declared by NERC.

When to File
Filings shall be made within the time limits set forth in these Hearing Procedures or as otherwise directed by
the Hearing Officer or the Hearing Panel. Filings will be considered made when they are date stamped
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received by the NERC Director of Enforcement Clerk. To be timely, filings must be received no later than 5
p.m., local time, on the date specified.

How to File

Filings may be made by personal delivery, mailing documents that are properly addressed with first class
postage prepaid, or depositing properly addressed documents with a private express courier service with
charges prepaid or payment arrangements made. Alternatively, filing by electronic means will be acceptable
upon implementation of a suitable and secure system.

Number of Copies to File
One original and five exact copies of any document shall be filed. The Clerk will provide each member of the
Hearing Panel with a copy of each filing.

Signature

The original of every filing shall be signed by the Participant on whose behalf the filing is made, either: i) by
an attorney of the Participant; or,ii) by the individual if the Participant is an individual, ; iii) by an officer of
the Participant if the Participant is not an individual, ; or iv) if the Participant is Staff, by a designee authorized
to act on behalf of Staff. The signature on a filing constitutes a certificate that the signer has read the filing
and knows its contents, and that the contents are true to the best of the signer’s knowledge and belief.

Verification

The facts alleged in a filing need not be verified unless required by these Hearing Procedures, the Hearing
Officer, or the Hearing Panel. If verification is required, it must be under oath by a person having knowledge
of the matters set forth in the filing. If any verification is made by an individual other than the signer, a
statement must be included in or attached to the verification explaining why a person other than the signer
is providing verification.

Certificate of Service

Filings shall be accompanied by a certificate of service stating the name of the individuals served, the
Participants whose interests the served individuals represent, the date on which service is made, the method
of service, and the addresses to which service is made. The certificate shall be executed by the individual who
caused the service to be made.

Service

a.

Service List

For each proceeding, the Clerk shall prepare and maintain a list showing the name, address, telephone
number, and facsimile number and email address, if available, of each individual designated for service. The
Hearing Officer, NERC Director of Enforcement Compliance and Certification, and the Registered Entity’s
compliance contact as registered with the CEA, shall automatically be included on the service list.

Participants shall identify all other individuals whom they would like to designate for service in a particular
proceeding in their appearances or other filings. Participants may change the individuals designated for
service in any proceeding by filing a notice of change in service list in the proceeding. Participants are required
to update their service lists to ensure accurate service throughout the course of the proceeding. Copies of
the service list may be obtained from the Clerk.

By Participants

Subject to provisions of Section 1.5.11, any Participant filing a document in a proceeding must serve a copy
of the document on each individual whose name is on the service list for the proceeding. Unless otherwise
provided, service may be made by personal delivery, email, and deposit in the United States mail properly
addressed with first class postage prepaid, registered mail properly addressed with postage prepaid, or
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deposit with a private express courier service properly addressed with charges prepaid or payment
arrangements made.

c. Bythe Clerk
The Clerk shall serve all issuances of the Hearing Officer and Hearing Panel upon the members of the Hearing
Panel and each individual whose name is on the service list for the proceeding. Service may be made by
personal delivery, email, or deposit in the United States mail properly addressed with first class postage
prepaid, or registered mail properly addressed with postage prepaid, or deposit with a private express courier
service properly addressed with charges prepaid or payment arrangements made. The Clerk shall transmit a
copy of the record of a proceeding to the CEA Regional Entity at the time it issues a final order.

d. Effective Date of Service
Service by personal delivery or email is effective immediately. Service by mail or registered mail is effective
upon mailing; service by a private express courier service is effective upon delivery to the private express
courier service. Unless otherwise provided, whenever a Participant has the right or is required to do some
act within a prescribed period after the service of a document upon the Participant, four (4) days shall be
added to the prescribed period when the document is served upon the Participant by mail or registered mail.

Computation of Time

The time in which any action is required to be done shall be computed by excluding the day of the act or event from
which the time period begins to run, and by including the last day of the time period, unless the last day is a Saturday,
Sunday, legal holiday or any other day upon which the NERC office is closed, in which event it also shall be excluded
and the date upon which the action is required shall be the first succeeding day that is not a Saturday, Sunday, legal
holiday, or day upon which the NERC office is closed.

Extensions of Time

Except as otherwise provided by law, the time by which a Participant is required or allowed to act may be extended
by the Hearing Officer or Hearing Panel for good cause upon a motion made before the expiration of the period
prescribed. If any motion for extension of time is made after the expiration of the period prescribed, the Hearing
Officer or Hearing Panel may permit performance of the act if the movant shows circumstances sufficient to justify
the failure to act in a timely manner.

Amendments
Amendments to any documents filed in a proceeding may be allowed by the Hearing Officer or the Hearing Panel
upon motion made at any time on such terms and conditions as are deemed to be just and reasonable.

Transcripts

a. A full and complete record of all hearings, including any oral argument, shall be transcribed verbatim by a
certified court reporter, except that the Hearing Officer may allow off-the-record discussion of any matter
provided the Hearing Officer states the ruling on any such matter, and the Participants state their positions
or agreement in relation thereto, on the record. The court reporter shall file a copy of each transcript with
the Clerk. Upon receipt of a transcript from the court reporter, the Clerk shall send notice to the Participants
stating that a transcript has been filed by the court reporter, the date or dates of the hearing that the
transcript records, and the date the transcript was filed with the Clerk.

b. Unless otherwise prescribed by the Hearing Officer, a Participant may file and serve suggested corrections to
any portion of the transcript within fourteen (14) days from the date of the Clerk’s notice that the transcript
has been filed with the Clerk, and any responses shall be filed within ten (10) calendar days after service of
the suggested corrections. The Hearing Officer shall determine what changes, if any, shall be made, and shall
only allow changes that conform the transcript to the truth and ensure the accuracy of the record.
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c. The CEA NERC will pay for transcription services, for a copy of the transcript for the record, and for a copy of
the transcript for the Hearing Officer and the Hearing Panel. Any other Participant shall pay for its own copy
of the transcript if it chooses to obtain one and, should any Participant seek to obtain a copy of the transcript
on an expedited basis, it shall pay for the expedited transcription services.

Rulings, Notices, Orders, and Other Issuances

Any action taken by the Hearing Officer or the Hearing Panel shall be recorded in a ruling, notice, order, or other
applicable issuance, or stated on the record for recordation in the transcript, and is effective upon the date of
issuance unless otherwise specified by the Hearing Officer or the Hearing Panel. All notices of hearings shall set forth
the date, time, and place of hearing.

Location of Hearings and Conferences
All hearings and oral arguments shall be held at the CEARegional Entity’s principal office of the CEA unless the Hearing
Officer or the Hearing Panel designates a different location.

Participant Participation

Participants may appear at any hearing via teleconference subject to the approval of the Hearing Officer or the
Hearing Panel except as required by Section 1.6.6. Staff may participate and be represented by counsel in hearings,
and shall have the rights and duties of any Participant.

Interventions

a. The Respondent(s) and Staff shall be Participants to the proceeding. Unless otherwise authorized by the
Hearing Panel or by FERC, no other Persons shall be permitted to intervene or otherwise become a Participant
to the proceeding.

b. The Hearing Panel may allow a Person to intervene only if the Hearing Panel determines that the Person
seeking intervention has a direct and substantial interest in the outcome of the Certification.

c. APerson seeking intervention shall do so by filing a motion to intervene with the Clerk. The motion shall state
the Person’s interest in sufficient factual detail to demonstrate that the Person should be allowed to
intervene pursuant to Section 1.2.12(b). The motion to intervene shall also state the Person’s agreement to
maintain the confidential and non-public nature of the hearing, including all pleadings and other Documents
filed or exchanged in connection with the request for intervention. Any facts alleged in, or offers of proof
made in, the motion to intervene shall be supported by affidavit or verification.

d. The Clerk shall promptly provide copies of the motion to intervene to the Hearing Officer and the Participants.
The Hearing Officer shall promptly set a time period, not to exceed seven (7) days, within which the
Participants may file responses to the motion to intervene. Within seven (7) days following the end of the
response period, the Hearing Officer shall issue a recommendation to the Hearing Panel as to whether or not
the motion to intervene should be granted.

e. The Hearing Panel may, within seven (7) days following the date of the Hearing Officer’'s recommendation,
issue a decision granting or denying the motion to intervene. If the Hearing Panel does not issue a decision
granting or denying the motion to intervene within seven (7) days following the date of the Hearing Officer’s
recommendation, the Hearing Officer’s recommendation shall become the decision of the Hearing Panel and
the motion to intervene shall be deemed granted or denied by the Hearing Panel in accordance with the
Hearing Officer’s recommendation.
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f. The Hearing Officer, on motion of a Participant or on his or her own motion, or the Hearing Panel, on
recommendation by the Hearing Officer or its own motion, may stay or suspend the proceeding while a
request to intervene, including any appeal of the grant or denial of the request to intervene, is being resolved.

g. APerson allowed to intervene and become a Participant to a proceeding shall be designated as a Respondent
and deemed to be aligned with the existing Respondent(s), unless the Hearing Panel, in the decision granting
intervention, states that the Person allowed to intervene shall be deemed to be aligned with another
Participant to the proceeding.

h. A Person allowed to intervene and become a Participant to a proceeding is required to take the record and
the procedural status of the proceeding as it stands on the date the Person’s motion to intervene is granted
by the Hearing Panel.

i. APerson may appeal a decision of the Hearing Panel denying the Person’s motion to intervene, and Staff, the
Respondent or any other Participant may appeal a decision granting or denying a motion to intervene. A
notice of appeal shall be filed with the Clerk no later than seven (7) days following the date of the decision of
the Hearing Panel granting or denying the motion to intervene.

Proceedings Closed to the Public

No hearing, oral argument, or meeting of the Hearing Panel shall be open to the public, and no notice, ruling, order,
or any other issuance of the Hearing Officer or Hearing Panel, or any transcript, made in any proceeding shall be
publicly released unless the ERO (within the U.S., in accordance with the authorization previously granted by FERC to
release information about a non-public proceeding) or FERC (in the case of U.S.-related information) or another
Applicable Governmental Authority (in the case of non-U.S.-related information) determines that public release is
appropriate. Only the members of the Hearing Panel, the Participants, the Hearing Officer, and the Technical Advisors,
if any, shall be allowed to participate in or obtain information relating to a proceeding.

Docketing System

The Clerk shall maintain a system for docketing proceedings. A docketed proceeding shall be created upon the
issuance of a notice of an appeal of a Certification decision. Unless NERC provides a different docketing system that
will be used uniformly, docket numbers shall be assigned sequentially beginning with a two digit number that relates
to the last two digits of the year in which the docket is initiated, followed by a dash (“-”), followed by the letters
“RECERT”, followed by a dash (“-”), followed by the letters “CERT” and a four digit number that will be “0001” on

January 1 of each calendar year and ascend sequentially until December 31 of the same calendar year.

Representations deemed to be made in All Pleadings

A Participant presenting any pleading to the Hearing Officer or Hearing Panel shall be deemed to certify that to the
best of the Participant’s knowledge, information, and belief, formed after and based on an inquiry that is reasonable
under the circumstances, that:

a. the factual allegations set forth in the pleading have or will have support in the evidence or the Participant
believes they will have support in the evidence after reasonable opportunity for further investigation or
discovery;

b. the denials in the pleading of factual allegations made by another Participant are warranted by or will be
warranted by the evidence or, if specifically so identified, are reasonably based on belief or on a lack of
information;

c. the claims, defenses and other contentions set forth in the pleading are warranted based on the applicable
Reliability Standard Requirement(s) or Rules of Procedure provisions; and

d. the pleading is not being presented for any improper purpose, such as to harass, cause unnecessary delay,
or needlessly increase the cost of the hearing or the cost incurred by any Participant.
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Hold Harmless

A condition of a Participant invoking these Hearing Procedures and participating in a hearing is that the Participant
agrees that the CEANERC, the Regional Entity, and the CCC, including without limitation their Members, Board of
Directors or Trustees, Compliance Committee, any other committees or subcommittees, Staff, contracted employees,
Hearing Panel members, Hearing Officers, and Technical Advisors, shall not be liable, and shall be held harmless
against the consequences of, : or a) any action or inaction arising out of, the hearing process, ; or of b) any agreement
reached in resolution of a dispute; or 3) any failure to reach agreement as a result of a proceeding. This “hold
harmless” provision does not extend to matters constituting gross negligence, intentional misconduct, or a breach of
confidentiality.
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Respondent’s Option to Request a Hearing

To appeal a Certification decision, a Respondent must file a statement with the CEA requesting a Certification hearing
within twenty-one (21) days after (i) the Certification report or finding is issued, or (ii) the final Regional Entity appeal
process ruling is made. If the Respondent does not file a hearing request within the time period set forth in this
Paragraph, then the Respondent will be deemed to have agreed and waived any objection to the Certification
decision.

A hearing request shall include:

a. A concise statement of the error or errors contained in the decision being appealed;
b. A clear statement of the relief being sought;
c. Anargument in sufficient detail to justify such relief; and

d. Attachments of the full text of the Certification decision being appealed and whichever of the following are
applicable:

1. The Respondent’s statement explaining and supporting its disagreement with the Certification decision;
2. all Documents, including affidavits, supporting its position; and

3. averification attesting to the truthfulness of the facts alleged in the filing.

Staff’s Response to Request for Hearing
Any response by the Staff required or permitted by this Section shall be filed within fifteen (15) days after the date
the request for hearing was filed, unless the Hearing Officer or Hearing Panel allows a longer time to file the response.

Notice of Hearing
The Clerk shall issue a notice of hearing not less than sixteen (16) days, and not more than twenty-one (21) days,
after the Registered Entity files its request for hearing.

The notice of hearing shall identify the Hearing Officer and the date, time, and place for the initial prehearing
conference. The initial prehearing conference shall be set for a date within fourteen (14) days following the date of
the notice of hearing.

NERC | Compliance and Certification Committee Hearing Procedures for Use in Appeals of Certifications Matters | October 2022
9



Chapter 4: General Hearing Procedure

Hearing Officer

The CCC may utilize a Hearing Officer to preside over each hearing conducted pursuant to these Hearing

Procedures, provided that the Hearing Officer’s actions shall be subject to the authority of the Hearing Panel as set

forth in Paragraph 1.4.3. Members of the Hearing Panel may attend any aspect of the hearing.

The Hearing Officer is responsible for the conduct of the hearing, including administering the hearing from the
initial prehearing conference through the issuance of the Hearing Officer’s initial opinion, any administrative
hearing functions thereafter, and submission of the matter to the Hearing Panel for final decision through the
presentation to the Hearing Panel of an initial opinion. The Hearing Officer shall have those duties and powers
necessary to those ends, consistent with and as further enumerated in these Hearing Procedures, including the

following:

e. To administer oaths and affirmations;

f. To schedule and otherwise regulate the course of the hearing, including the ability to call to recess,
reconvene, postpone, or adjourn a hearing;

g. Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by applicable
law, to separate any issue or group of issues from other issues in a proceeding and treat such issue(s) as a
separate phase of the proceeding;

h. Consistent with any timing or deadline requirements imposed by these Hearing Procedures or by applicable
law, to modify any time period, if such modification is in the interest of justice and will result in no undue
prejudice to any other Participant;

i. To supervise and issue orders concerning discovery;

j. To conduct prehearing conferences, status hearings, and evidentiary hearings;

k. To hear argument on all objections, motions, and other requests, and to rule upon all objections, motions,
and other requests that do not result in the final determination of the proceeding;

.  Torule on and receive evidence;

m. To call upon a Participant to produce further evidence that is material and relevant to any issue;

n. To issue protective orders pursuant to Section 1.5.105;

0. To issue initial opinions; and

p. To ensure that hearings are conducted in a full, fair, and impartial manner, that order is maintained, and that
unnecessary delay is avoided in the disposition of the proceedings.

g. To rule upon all objections, motions and other requests that do not result in the final determination of the

proceeding;
To issue protective orders pursuant to Paragraph 1.4.10; and

To ensure that hearings are conducted in a full, fair and impartial manner, that order is maintained and that
unnecessary delay is avoided in the disposition of the proceedings.

The CCC shall disclose the employment history and professional affiliations of the Hearing Officer within two (2)

calendar days of the Hearing Officer’s assignment to the proceeding, and Participants to the hearing may raise

objections to the Hearing Officer’s participation in accordance with Paragraph 1.4.54.
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Hearing Panel

a.

The CCC shall not have a standing Hearing Panel. When a hearing is to be conducted, the CCC shall select five
members to serve as the adjudicatory panel for that hearing. Members to serve on the Hearing Panel shall
be selected by vote of a valid CCC quorum of the CCC. Voting members of the CCC at arm’s length from parties
to the hearing may be nominated or volunteer to stand for selection to the Hearing Panel. One or more
alternates may also be selected if the CCC deems appropriate for the circumstances. A member may serve
on more than one Hearing Panel concurrently. A Hearing Panel is disbanded upon conclusion of the hearing
proceedings for which it was formed.

The composition of the Hearing Panel, after any recusals or disqualifications, shall be such that no two
industry sectors may control, and no single industry sector may veto, any decision of the Hearing Panel on
any matter brought before it for decision. “Hearing Panel” means the five person Hearing Panel established
as set forth in the CCC Charter on a case- by- case basis and that is responsible for adjudicating a matter as
set forth in Section 1.1.1 above.

The Hearing Panel is vested with the authority to issue a final order resolving the issue(s) in all cases.
To that end:

1. Upon receiving a filing by a Participant, the Clerk shall promptly send a notice to the members of the
Hearing Panel identifying the date of the filing and the Participant making the filing and briefly
describing the nature of the filing. Any member of the Hearing Panel may request of, and shall receive
from, the Clerk, a copy of any filing by a Participant. The Hearing Panel shall not receive Documents
made available by Staff for inspection and copying by the Respondent, or other responses to discovery
between the Participants, unless such Documents are placed into the record pursuant to Section 1.6.7.

2. The Clerk shall send all issuances of the Hearing Officer to the members of the Hearing Panel.

3. The Hearing Panel or any individual member thereof may, but is not required to, attend any prehearing
conference, status hearing or evidentiary hearing, and/or to submit questions to the Hearing Officer to
submit to a Participant or any witness at any hearing. At any prehearing conference or hearing
attended by a member of the Hearing Panel, any member of the Hearing Panel may ask questions
directly of any Participant or witness.

4. The Hearing Panel shall have the same authority as the Hearing Officer, as set forth in these Hearing
Procedures, to require the Participants or any individual Participant to: (i) address a specific issue in
testimony, evidence, or briefs; (ii) present oral argument on an issue; (iii) file pre-evidentiary hearing
memorandums; or (iv) produce further evidence that is material and relevant to any issue. To this end,
the Hearing Panel shall be entitled to issue questions or requests for information to any Participant or
any witness at any time until the issuance of a final order.

5. To the extent that the Hearing Panel disagrees with any issuance or ruling of the Hearing Officer, it may,
on its own motion or upon petition for interlocutory review meeting the requirements of Section
1.4.43, reverse or modify the issuance or ruling in whole or in part, or take any other action as may be
appropriate. The Hearing Panel shall resolve the issue(s) in every hearing through the issuance of a final
order. In issuing a final order, the Hearing Panel shall consider the Hearing Officer’s initial opinion but
shall have the authority to reject, modify, or approve the initial opinion in whole or in part.

Interlocutory Review

a.

A Participant shall be allowed to seek interlocutory review by the Hearing Panel of any ruling of the Hearing
Officer where the ruling for which interlocutory review is sought presents an extraordinary circumstance
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which makes prompt review necessary to prevent prejudice to a Participant’s ability to present its position in
the proceeding. Failure to seek such review shall not operate as a waiver of any objection to such ruling.

Unless good cause is shown or unless otherwise ordered by the Hearing Officer or the Hearing Panel, the
Participant seeking review shall file a petition for interlocutory review within fourteen (14) days after the
date of the action that is the subject of the petition. The petition shall contain, in a separately identified
section, a demonstration that the ruling for which interlocutory review is sought presents an extraordinary
circumstance which makes prompt review necessary to prevent prejudice to the Participant’s ability to
present its position in the proceeding. The petition shall be filed with any offer of proof and supported by
references to the record, or by affidavit if based on facts that do not appear in the record. Responses to
petitions for interlocutory review shall be filed within seven (7) days after service of the petition. No replies
to responses shall be allowed.

The Hearing Officer shall file a report to the Hearing Panel within fourteen (14) days from the filing of the
petition. The Hearing Officer’s report shall set forth the relevant facts and other background information
relating to the ruling on which interlocutory review is sought, the basis for the Hearing Officer’s ruling, a
summary of the Participants’ arguments on the petition for interlocutory review, and the recommendation
of the Hearing Officer for the disposition of the petition by the Hearing Panel.

On review of a Hearing Officer’s ruling, the Hearing Panel may affirm or reverse the ruling in whole or in part,
and may take any other just and reasonable action with respect to the ruling, such as declining to act on an
interlocutory basis. The Hearing Panel may reject the petition for interlocutory review on the grounds that
the ruling for which review is sought does not present an extraordinary circumstance which makes prompt
review necessary to prevent prejudice to a Participant’s ability to present its position in the proceeding,
without considering or ruling on the substance of the petitioner’s arguments.

Issuance of a ruling on a petition for interlocutory review shall require (i) a quorum (as defined in Section
1.76.8) of the Hearing Panel, and (ii) a majority vote of the members of the Hearing Panel voting on the final
order (in which the number of members voting shall not be less than a quorum). Petitions to rehear or
reconsider the Hearing Panel’s action taken on interlocutory review shall not be allowed. Filing and
disposition of a petition for interlocutory review of a ruling of the Hearing Officer shall not suspend or
otherwise delay a hearing or any other scheduled dates in the proceeding except as authorized by the Hearing
Officer or the Hearing Panel based on a finding of exceptional circumstances.

A non-Participant that has been ordered by the Hearing Officer pursuant to Section 1.5.8 3 to produce or
provide Documents, information or testimony, and has failed to obtain the relief sought from the Hearing
Officer through filing objections to or a motion to quash the order, shall also be entitled to seek interlocutory
review by the Hearing Panel of the Hearing Officer’s order, with respect to (i) whether the non-Participant is
within the class of Persons subject to such orders pursuant to Section 1.5.83, and (ii) the reasonableness of
the Hearing Officer’s order to produce or provide Documents, information or testimony.

Disqualification

a.

A Hearing Officer, Technical Advisor or member of the Hearing Panel shall recuse himself or herself from a
proceeding if participation would violate the NERC’s applicable conflict of interest policy.

Any Participant may file a motion to disqualify or for recusal of a Hearing Officer, Technical Advisor, or
member of the Hearing Panel from a proceeding on grounds of a conflict of interest, an ex parte
communication prohibited by Paragraph 1.4.76, or the existence of other circumstances that could interfere
with the impartial performance of his or her duties. The Participant shall set forth and support its alleged
grounds for disqualification by affidavit. A motion for disqualification shall be filed within fifteen (15) days
after the later of: (1) the time when the Participant learns of the facts believed to constitute the basis for
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disqualification; or (2) the time when the Participant is notified of the assignment of the Hearing Officer or
Technical Advisor.

The Hearing Officer shall issue a proposed ruling for the Hearing Panel’s consideration upon the filing of a
motion for disqualification unless the Hearing Officer is the subject of the motion. The Hearing Panel, without
the participation of any member who is the subject of the motion, shall issue a final ruling on the motion. If
the Hearing Officer is recused or disqualified, the Hearing Panel will appoint a replacement Hearing Officer.
To ensure fairness to the Participants and expedite completion of the proceeding when a replacement
Hearing Officer is appointed after a hearing has commenced, the replacement Hearing Officer may recall any
witness or may certify familiarity with any part or all of the record.

If a quorum (as defined in Paragraph 1.56.158) of the Hearing Panel does not remain after any recusals and
rulings on motions for disqualification, then the CCC shall appoint a new member(s) to the Hearing Panel to
create a quorum, which new member(s) shall serve on the Hearing Panel through the conclusion of the
proceeding but not thereafter. The CCC shall only appoint the number of new members as are necessary to
create a quorum. Any new member of the Hearing Panel shall be subject to the provisions applicable herein
to all Hearing Panel members.

Technical Advisor

a.

The Hearing Officer and/or the Hearing Panel may elect to use one or more Technical Advisors to assist in
any proceeding. Such an election may be made at any time during the course of a proceeding. Any Staff
member who serves as a Technical Advisor shall not have been involved in or consulted at any time in regard
to the proceeding in which technical advice would be rendered, and shall not be a member of Staff
participating in the proceeding on which such technical advice would be rendered.

If the Hearing Officer or Hearing Panel uses a Technical Advisor to assist in any hearing, the Hearing Officer
or Hearing Panel shall disclose the identity, employment history, andprofessional affiliations of the Technical
Advisor within two (2) days of the Technical Advisor’s assignment to the proceeding, and Participants to the
hearing may raise objections to the Technical Advisor’s participation in accordance with Paragraph 1.4.4.

No Ex Parte Communications

a.

b.

Once a Respondent requests a hearing pursuant to Paragraph 1.3:

1. neither the Hearing Panel, the Hearing Officer, nor the Technical Advisor(s), if any, may communicate
either directly or indirectly with any Person concerning any issue in the proceeding outside of the
hearing process; except that

2. the Hearing Panel, the Hearing Officer, and the Technical Advisor(s), if any, may communicate outside of
the hearing process either directly or indirectly with a Participant or a Participant’s representative:

a) in writing, if the writing is simultaneously provided to all Participants; or
b) orally, if a representative for every Participant is present in person or by telephone; or

c) subject to the requirement that the substance of any ruling on any issue discussed shall be
memorialized on the record or by the issuance of a notice or ruling, and that any Participant objecting
to the ruling shall have the opportunity to state its objection on the record.

Exceptions:

1. The proscription in subsection (a)(1) does not prohibit members of the Staff from communicating with
the Registered Entity, and representatives, agents or employees thereof on any topic, provided that any

NERC | Compliance and Certification Committee Hearing Procedures for Use in Appeals of Certifications Matters | October 2022

13



Chapter 4: General Hearing Procedure

member of the Staff involved in any such communication relating to the subject matter of the
proceeding may not be, and may not subsequently serve as, a Technical Advisor.

2. The proscription in subsection (a)(1) does not prohibit communications between or among members of
the Hearing Panel, the Hearing Officer, and any Technical Advisor.

3. The proscription in subsection (a)(1) does not prohibit communications between the Hearing Officer or
members of the Hearing Panel to the Clerk for the purpose of transmitting documents, giving
instructions to the Clerk, or discussing scheduling and other procedural matters relating to the
proceeding.

4. The proscription in subsection (a)(1) does not prohibit communications between or among the Clerk,
the Hearing Panel, and representatives of the CEA for purposes of establishing the hearing forum.

Any member of the Hearing Panel, the Hearing Officer, or any Technical Advisor who receives or who makes
or knowingly causes to be made a communication prohibited by this Paragraph shall, within seven (7)
calendar days of the communication, file and serve on the Participants in the proceeding a notice of ex parte
communication setting forth: i) the date, time, and place of communication, ; ii) a summary of the substance
and nature of the communication and all responses thereto, ; and iii) a list of each Person who made or
received the communication and, if the communication or any response thereto was in writing, a copy of the
written communication shall be attached.

Appearances

a.

Participants shall file written appearances within seven (7) days after the notice of hearing is issued. A
Participant’s written appearance shall identify the name(s) of each individual authorized to represent the
Participant in the proceeding exclusive of witnesses. An individual may appear on his or her own behalf. A
corporation, limited liability company, association, partnership, or governmental body may appear by any
bona fide officer or designee who has the authority to act on behalf of the Participant. A Participant also may
appear by an attorney.

A Participant’s written appearance shall state, with respect to each individual that the Participant identifies
for service, the individual’s name, address, telephone number, and facsimile number and email address, if
available, where service shall be made.

A Participant may withdraw any individual from the Participant’s representation or otherwise change the
identity of individuals authorized to represent the Participant in a proceeding by filing a notice of a change in
service list.

Any attorney appearing on behalf of a Participant shall be licensed to practice and in good standing before
the Supreme Court of the United States or the highest court of any State, territory of the United States, or
the District of Columbia, or of another Applicable Governmental Authority (in the case of non-U.S-related
proceedings).

Individuals representing Participants in any hearing also shall enter their appearances at the beginning of the
hearing by stating their names, addresses, telephone numbers, and email addresses orally on the record.

Failure to Appear or Exercise Diligence

The failure of any Participant to appear during any hearing without good cause and without notification may be

grounds for dismissal or deciding against the interests of such Participant.

Experts

A Participant may employ an expert(s) to testify or consult in a proceeding. Any expert utilized used in either

capacity shall sign an agreement evidencing the expert’s understanding and acknowledgement of the non-public
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nature of the proceeding and that unauthorized public disclosure of information obtained in connection with the
expert’s participation in the proceeding is prohibited. The Participant employing the expert shall propose the
agreement for approval via a motion, and its approval shall be subject, in addition to consideration of any
objections by other Participants, to ensuring that appropriate safeguards are maintained to protect the
confidentiality of the proceeding and the information disclosed therein.
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Order of Argument

In all proceedings, Respondent shall open and close.

Right of Participant to Present Evidence

Subject to compliance with the requirements of these Hearing Procedures concerning the timing of submission of
written testimony and other evidence, a Participant has the right to present such evidence, to make such objections
and arguments, and to conduct such cross-examination as may be necessary to assure the true and full disclosure of
the facts.

Exhibits

All material offered in evidence, except oral testimony allowed by the Hearing Officer or the testimony of a non-
Participant pursuant to an order to produce or provide Documents, information or testimony, shall be offered in the
form of an exhibit. Each exhibit must be marked for identification. Except for exhibits created for demonstrative
purposes, only Documents (including affidavits) previously filed in the matter may be presented as exhibits. A
Participant must provide the court reporter with two (2) copies of every exhibit that the Participant offers into
evidence and must provide copies to the Participants and the Hearing Panel.

Witness Attendance at Hearing
Each witness shall attend the hearing in person only if a Participant has been informed in advance of the hearing that
the witness needs to be present at the hearing. All testimony offered at the hearing is to be under oath or affirmation.

Protective Orders

a. All proceedings conducted pursuant to these Hearing Procedures, and any written testimony, exhibits, other
evidence, transcripts, comments, briefs, rulings and other issuances, shall be non-public and shall be held in
confidence by all Participants, except as the ERO (within the U.S., in accordance with the authorization
previously granted by FERC to release information about a non-public proceeding) or FERC (in the case of
U.S.-related information) or another Applicable Governmental Authority (in the case of non-U.S.-related
information) authorizes or directs public disclosure of any portion of the record. In addition to this general
proscription, at any time during a proceeding, the Hearing Officer, on his or her own motion or on the motion
of any Participant or of a non-Participant ordered to produce Documents, information or testimony, may
enter a protective order to designate as proprietary and protect the confidential, proprietary, or trade secret
nature of any data, information, or studies, or any other information the public release of which may cause
a security risk or harm to a Participant.

b. The following types of information will be considered entitled to protection through a protective order:

(i) Confidential Business and Market Information, including information that is proprietary, commercially
valuable, or competitively sensitive;

(ii) Critical Energy Infrastructure Information;
(iii) Critical Electric Infrastructure Information;
(iv) information related to a Cyber Security Incident;

(v) personnel information that identifies or could be used to identify a specific individual, or that reveals
personnel, financial, medical or other personal information;

(vi) audit work papers; and
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(vii)investigative files or documents that would disclose investigative techniques of Staff, any Regional Entity
or any federal, state or foreign regulatory authority.

A motion for a protective order shall specify the proposed expiration date for the proprietary status of the
data, Documents, or information, if any, and shall propose requirements or safeguards to be met for
individuals participating in the proceeding to review the protected information while maintaining its
proprietary status.

A Document submitted and marked as proprietary, or a statement made at a hearing and identified as
proprietary, shall be afforded proprietary treatment pending the timely submission of a motion to protect
the confidential, proprietary, or trade secret nature of that Document or statement and a ruling on such a
motion by the Hearing Officer.

The protective order shall identify: i) the data, Documents, or information that will be accorded proprietary
treatment; ii) the individuals participating in the proceeding, by category or otherwise, entitled to view the
proprietary information; and iii) the requirements, conditions, or safeguards that must be met before an
individual may view the information.

A public redacted version of each Document and transcript that contains information that is protected
pursuant to this Paragraph must be filed with the proprietary version and must be served on each Participant
for distribution to those individuals participating in the proceeding who are not entitled to view the
proprietary information.

Should it be necessary to address proprietary information during a hearing, the Hearing Officer shall, while
the information is being addressed, close the hearing to all individuals other than those entitled to view the
proprietary information in accordance with the protective order.

Admission of Evidence

a.

Staff Respondent shall offer its exhibits into evidence first and the Respondent Staff second, unless the
Participants agree otherwise.

If witnesses are required to attend the hearing, the Participants shall call each such witness in turn. Following
the witness’s swearing in, the witness shall attest to the veracity of his or her written testimony. The witness
may identify any language and/or figures in his or her written testimony or exhibits that the witness would
like to change or correct. Subject to objection, such changes or corrections may be allowed at the Hearing
Officer’s discretion for the purpose of obtaining a full, accurate, and complete record without imposing undue
delay or prejudice on any Participant. The Participant whose witness has made changes or written corrections
to written testimony and exhibits shall file corrected copies with the Clerk and provide corrected copies to
the Hearing Officer and other Participants.

Once a witness has attested to the veracity of his or her testimony, the Participant on whose behalf the
witness is testifying shall move for admission of the witness’s testimony, including all exhibits, schedules, and
attachments thereto, into evidence. Other Participants may object to the introduction of the witness’s
testimony, or any part thereof, as set forth in Paragraph 1.5.810. Subject to the Hearing Officer’s ruling on
the objection, the witness’ testimony shall be admitted into evidence. The witness shall then be turned over
for cross-examination by other Participants, and for any questions by the Hearing Officer or any member of
the Hearing Panel, in accordance with Paragraph 1.5.1113, and then for redirect examination in accordance
with Paragraph 1.5.1214. Witnesses shall be cross-examined on all previously-served testimony (direct,
rebuttal, or surrebuttal) when they first take the witness stand.

Except (i) in exceptional cases and upon a showing of good cause and (ii) witnesses testifying pursuant to an
order to produce or provide Documents, information, or testimony issued to a non-Participant, no witness
shall be allowed to testify during the hearing unless a Participant has served the witness’s written testimony
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in advance of the hearing in accordance with Paragraph 1.3.1. Due to the undue prejudice such surprise
witness testimony would impose on other Participants, it is the CCC’s policy to discourage witness testimony
at a hearing when a Participant has not served the witness’s written testimony in advance of the hearing. If
such testimony is allowed, sufficient procedural steps shall be taken by the Hearing Officer to provide the
other Participants with a fair opportunity for response and cross-examination.

Evidence that is Part of a Book, Paper, or Document

a.

When relevant and material matter offered in evidence is embraced in a book, paper, or Document
containing other matter that is not material or relevant, the Participant offering the same must plainly
designate the matter offered as evidence, and segregate and exclude the material not offered to the extent
practicable.

If the material not offered is in such volume as would unnecessarily encumber the record, such book, papers,
or Document will not be received in evidence but may be marked for identification and, if properly
authenticated, the relevant or material matter may be read into the record, or, if the Hearing Officer so
directs, a separate copy of such matter in proper form shall be offered as an exhibit.

All other Participants shall be afforded an opportunity to examine the book, paper, or Document and to offer
in evidence in like manner other portions thereof if found to be material and relevant.

Stipulations

The Participants may stipulate to any relevant fact or the authenticity of any relevant Document. Stipulations may be
made in writing or entered orally in the record. Notwithstanding stipulation, the Hearing Officer may require evidence
of the facts stipulated in order to provide a complete evidentiary record on which to base the final order.

Official Notice

a.

Where relevant and material to the subject matter of the proceeding, the Hearing Officer may, upon request
of a Participant, take official notice of any of the following:

1. Rules, regulations, administrative rulings and orders, written policies of governmental bodies, and rulings
and orders of NERC and Regional Entities.

2. The orders, transcripts, exhibits, pleadings, or any other matter contained in the record of other docketed
proceedings of NERC and Regional Entities.

State, provincial, and federal statutes and municipal and local ordinances.

3

4. The decisions of state, provincial, and federal courts.

5. Generally recognized scientific or technical facts within the specialized knowledge of the NERC.
6

All other matters of which the courts of the United States may take judicial notice.

All requests to take official notice shall be submitted as part of the a Participant’s filings made pursuant to
Paragraph 1.3.1. Before ruling on a request to take official notice, the Hearing Officer shall afford the other
Participant opportunity to object or to show the contrary to the matter for which official notice is requested.

An accurate copy of any item officially noticed shall be introduced into the record in the form of an exhibit
presented by the Participant requesting official notice unless waived by the Participants and approved by the
Hearing Officer. Any information officially noticed and not presented as an exhibit shall be set forth in a
statement on the record.

NERC | Compliance and Certification Committee Hearing Procedures for Use in Appeals of Certifications Matters | October 2022

18



Chapter 5: Hearing Procedure

Admissibility of Evidence

a. Any evidence offered, including that included in a book, paper, or Document pursuant to Section 1.5.7, shall
be subject to appropriate and timely objections. Any Participant objecting to the admission or exclusion of
evidence must state the grounds for objection.

b. The admission of evidence shall not be limited by the generally recognized rules of evidence as applied in the
courts of the United States or of the states, although the Hearing Officer may take such rules of evidence into
consideration in ruling on the admissibility of evidence. The Hearing Officer will exercise discretion in the
admission of evidence based upon arguments advanced by the Participants, and shall admit evidence if it is
of a type commonly relied upon by reasonably prudent persons in the conduct of their affairs. The Hearing
Officer may only exclude material from the record in response to a motion or objection by a Participant.

c. Formal exception to a ruling on admissibility of evidence need not be taken to be preserved.

Offer of Proof

Any Participant who has had evidence excluded may make an offer of proof on the record. The offer of proof may
consist of a statement made on the record of the substance of the evidence that the Participant claims would have
been adduced, or any written or documentary exhibit that the Participant sought to introduce. Any such exhibit shall
be retained as part of the record.

Reservation of Evidentiary Ruling

a. The Hearing Officer shall rule upon any objection to the admissibility of evidence at the time the objection is
made, provided that the Hearing Officer has discretion to reserve such a ruling or to require the Participants
to file written arguments in relation thereto.

b. If the Hearing Officer reserves the ruling, appropriate steps shall be taken during the evidentiary hearing to
ensure a full, complete, and accurate record in relation to the objected to evidence in the event the objection
to the evidence’s admissibility is overruled.

Cross-Examination

a. Each witness shall be tendered for cross-examination subsequent to the admission of the witness’ testimony
into the evidentiary record. Each Participant shall have the right to cross-examine each witness of any other
Participants. A Participant may waive cross-examination of any witness. Leading questions are permitted on
cross-examination.

b. The credibility of a witness may be attacked by any Participant, including the Participant calling the witness.

c. The Hearing Officer and any member of the Hearing Panel may ask the witness questions following the
conclusion of the witness’ cross-examination by the other Participant, and prior to the witness’ redirect
examination pursuant to Section 1.5.14.

Redirect Examination

A Participant shall be entitled to conduct redirect examination of each of the Participant’s witnesses who are subject
to cross-examination or questions of the Hearing Officer or a member of the Hearing Panel. Any redirect examination
shall be limited in scope to the witness’s cross-examination and questions of the Hearing Officer and members of the
Hearing Panel.
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Close of the Evidentiary Record

a. The Hearing Officer shall designate the time at which the evidentiary record will be closed, which will typically
be at the conclusion of the evidentiary hearing.

b. Evidence may not be added to the evidentiary record after it is closed, provided that, prior to issuance of the
Hearing Panel’s final order, the Hearing Officer may reopen the evidentiary record for good cause shown by
any Participant. For the purpose of reopening the evidentiary record, newly discovered evidence that is
material to the issues in dispute and could not, by due diligence, have been discovered prior to or during the
evidentiary hearing, shall constitute good cause.
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Briefs
a. Atthe close of the evidentiary hearing, Participants may file initial and reply briefs.
b. Briefs shall be concise, and, if in excess of twenty (20) pages, excluding appendices, shall contain a table of
contents. Statements of fact should be supported by record citations.
c. The Hearing Officer will prescribe the time for filing briefs, giving due regard to the nature of the proceeding,
the extent of the record, the number and complexity of the issues, and the objective of expedition.
d. Unless the Hearing Officer prescribes otherwise, all Participants shall file initial and reply briefs
simultaneously.
e. Participants’ reply briefs shall be limited in scope to responding to arguments and issues raised in other
Participants’ initial briefs.
f. The Hearing Officer may allow oral closing statements to be made on the record in lieu of briefs.
g. The Hearing Officer may establish reasonable word limitations applicable to briefs.
Other Pleadings

Post-hearing pleadings other than briefs are permitted, but, absent good cause shown, such pleadings may not seek
to introduce additional evidence into the record.

Draft Initial Opinions
The Hearing Officer may permit or require Participants to file draft initial opinions that set forth the Participants’
proposed findings of fact and conclusions.

Hearing Officer’s Initial Opinion

a.

At the conclusion of the evidentiary hearing, and following the submission of initial and reply briefs and draft
orders, if any, the Hearing Officer shall prepare an initial opinion for the Hearing Panel’s review and
consideration.

The initial opinion shall include a statement of each finding and conclusion, and the reasons or basis
therefore, for all material issues presented on the record. The initial opinion also shall contain the appropriate
orders to dispose of the proceeding, including any Penalty, Mitigation Plan or Mitigating Activities, or
Remedial Action Directive registration or certification actions that the Hearing Officer proposes the Hearing
Panel require.

The initial opinion shall note if the subject of the proceeding has been deemed to involve a Cyber Security
Incident, if any information in the proceeding was deemed to be Critical Energy Infrastructure Information,
or Critical Electric Infrastructure Information or if any information in the proceeding is the subject of a
protective order pursuant to Section 1.5.105.

Exceptions

a.

Within twenty-one (21) days after service of the initial opinion, or such other time as is fixed by the Hearing
Officer, any Participant may file exceptions to the initial opinion in a brief designated "brief on exceptions"
and, within fourteen (14) days after the time for filing briefs on exceptions or such other time as is set by the
Hearing Officer, any Participant may file as a reply, a "brief in reply to exceptions."
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Exceptions and replies thereto with respect to statements, findings of fact, or conclusions in the initial opinion
must be specific and must be stated and numbered separately in the brief. With regard to each exception,
the Participant must specify each error asserted, and include a concise discussion of any policy considerations
applicable and any other evidence and arguments in support of the Participant’s position. Suggested
replacement language for all statements to which exception is taken must be provided. Exceptions and
arguments may be filed (1) together in one brief; or (2) in two separate documents, one designated as the
brief containing arguments, and the other designated "Exceptions," containing the suggested replacement
language.

Arguments in briefs on exceptions and replies thereto shall be concise and, if in excess of twenty (20) pages,
shall contain a table of contents.

Participants shall not raise arguments in their briefs in reply to exceptions that are not responsive to any
argument raised in any other Participant's brief on exceptions.

Statements of fact should be supported by citation to the record.

The Hearing Officer may establish reasonable word limitations applicable to arguments included in briefs on
exception and briefs in reply to exceptions. Such word limitations shall not apply to a Participant’s proposed
replacement language.

Unless good cause is shown, if a Participant does not file a brief on exceptions, or if a Participant filed a brief
on exceptions that does not object to a part of the initial opinion, the Participant shall be deemed to have
waived any objection to the initial opinion in its entirety, or to the part of the initial opinion to which the
Participant did not object, whichever applies. This provision shall not prohibit the Participant, in its brief in
reply to exceptions, from responding to another Participant’s exceptions to such part of the initial opinion or
from proposing alternative replacement language to the replacement language proposed by the other
Participant for such part of the initial opinion.

Oral Argument

a.

The Hearing Panel may elect to hear oral argument. If oral argument is held without briefs having been filed,
Participants will be given the opportunity to present argument on all issues.

If oral argument is held where briefs have been filed, argument may be limited to issues identified by the
Hearing Panel. The Hearing Panel will direct the Clerk to issue a notice of oral argument that identifies the
date, time, place, and issues for the argument.

The presentation of written materials or visual aids is permitted at oral argument. To the extent such
materials or aids contain factual information, they shall be supported by the record, and contain accurate
citations to the record. Such materials or aids may not contain new calculations or quantitative analyses not
presented in the record, unless they are based on underlying data contained in the record. Copies of all
written materials or visual aids to be presented at oral argument shall be served on all Participants not less
than forty-eight (48) hours prior to the time and date of oral argument.

Additional Hearings

After the evidentiary record has been closed but before issuance of the Hearing Panel’s final order, the Hearing Officer
may reopen the evidentiary record and hold additional hearings. Such action may be taken on the Hearing Officer’s
or the Hearing Panel’s own motion if there is reason to believe that reopening is warranted by any changes in
conditions, or by the need to compile a complete evidentiary record on which to base the final order. Any Participant
may file a motion to reopen the record, which shall contain the reasons for reopening, including material changes in
conditions or the identification of additional evidence that should be included in the record, and a brief statement of
proposed additional evidence and an explanation why of the reason such evidence was not previously cited as
evidence.
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Hearing Panel Final Order

a.

Following the receipt of the initial opinion, any exceptions, and replies thereto, and oral argument, if any, the
Hearing Panel shall issue its final order.

Issuance of a final order shall require (i) a quorum of the Hearing Panel, which shall be (after any recusals,
disqualifications, and appointments of replacement members) at least fifty (50) percent of the number of
members normally assigned to the Hearing Panel, and (ii) majority vote of the members of the Hearing Panel
voting on the final order (in which the number of members voting shall not be less than a quorum).

The Hearing Panel shall issue its final order within thirty (30) days following the last to occur of the initial
opinion, exceptions, and replies thereto, or oral argument. The Hearing Panel may extend this deadline for
good cause and shall provide written notice of any extension to all Participants. The final order may adopt,
modify, amend, or reject the initial opinion in its entirety or in part. The final order shall include a statement
of each finding and conclusion, and the reasons or basis therefore, for all material issues presented on the
record.

The Hearing Panel will base its determinations in the final order on the record. The final order also shall
contain the appropriate orders to dispose of the proceeding, including any Penalty, Remedial Action
Directive, Mitigation Plan or Mitigating Activities registration or certification actions required.

The final order shall note if the subject of the proceeding has been deemed to involve a Cyber Security
Incident, if any information in the proceeding was deemed to be Critical Energy Infrastructure Information,
or Critical Electric Infrastructure Information or if any information in the proceeding is the subject of a
protective order issued pursuant to Section 1.5.105.

The service of the final order shall include a notice informing the Participants of their appeal rights to the
ERO or to FERC, as applicable.

The Record
The Clerk shall maintain the record for all dockets. The record shall include any of the following, including all
attachments thereto and Documents filed therewith, that exist in any docket:

1.

©® N o v A~ W N

10.
11.
12.
13.

Registered entity’s request for a hearing;

Participant filings, motions, and responses;

Notices, rulings, orders, and other issuances of the Hearing Officer and Hearing Panel;
Transcripts;

Evidence received;

Written comments submitted in lieu of written testimony;

Matters officially noticed;

Offers of proof, objections and rulings thereon, and any written or documentary evidence excluded from the
evidentiary record;

Pre-evidentiary hearing memorandums, briefs, and draft opinions;
Post-hearing pleadings other than briefs;

The Hearing Officer’s initial opinion;

Exceptions to the Hearing Officer’s initial opinion, and any replies thereto;

The Hearing Panel’s final order and the Clerk’s notice transmitting the final order to the Participants;
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14. All notices of ex parte communications; and

15. Any notifications of recusal and motions for disqualification of a member of the Hearing Panel or Hearing
Officer or Technical Advisor and any responses or replies thereto.

Appeal
A Participant or a the Regional Entity acting as the CEA, may appeal a final order of the Hearing Panel to NERC the
BOTCC in accordance with Rules of Procedure Section 409 Appendix 5A.
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The Parties may agree to resolve the appeal at any time.
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Introduction

As a North American Electric Reliability Corporation (NERC) Board of Trustees (Board)-appointed stakeholder Committee
serving and reporting directly to the NERC Board, the Compliance and Certification Committee (Committee or CCC) will
engage with, support, and advise the NERC Board and NERC regarding the NERC Compliance Monitoring and Enforcement

Program (CMEP), Organization Registration program (Registration program), Organization Certification program
(Certification program), and the Reliability Standards development program in accordance with the NERC Rules of
Procedure (ROP).

Included in the duties of the CCC, as described in the CCC Charter, is the responsibility to provide comments and
recommendations to the NERC Board and its committees, principally the Compliance Committee (BOTCG;) and the
Enterprise-wide Risk Committee (EWRC), and NERC staff with respect to stakeholders’ perceptions of the policies,
programs, practices, and effectiveness of the CMEP, Registration program, and Certification program. This document
describes the program and associated processes utHizedused by the CCC to carry out this responsibility.

As noted in the NERC board-approved CCC Charter, monitoring stakeholderzs’ perceptions by the CCC is ongoing
and does not preclude, interfere with, or replace, in whole or in part, the Board’s responsibility to conduct and
provide such reviews of these programs as required by FERC regulations, 18 C.F.R. § 39.3(c): “The Electric Reliability
Organization shall submit an assessment of its performance three years from the date of certification by the
Commission, and every five years thereafter.”
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The CCC will provide to NERC an assessment of stakeholders’ perceptions regarding the policies, programs, practices,
and effectiveness of the NERC CMEP, Registration program, and Certification program using the processes described
below. Information received from these monitoring processes will be vetted by the CCC and shared with NERC
Management, the-E'WRE; the Board, the EWRC, and the BOTCC.

Generally, the CCC and NERC Staff will werk—n—eetaberationcollaborate to assess stakeholders’ perceptions on
initiatives and/or issues related to policies, programs, practices, and effectiveness. This process may be included as
part of the CCC’s annual work plan, which is prepared by CCC leadership and approved by theMNERE's Board.

Initiatives and/or issues on which to gauge stakeholder perceptions may include, but may not be limited to, new
standards development and rollout, outreach and education, CMEP tools, and/or initiatives linked to internal audit
recommendations.

It is anticipated that aay-enhancements to a program, process, and/or policy stemming from a stakeholder perception
process will be shared with the broader ERO-Regienal-Entities Enterprise, registered entities, and/or other relevant
industry stakeholders.

Tools used to gauge stakeholders’ perceptions may include ere-er-ncembinatien,-any of the following:

Stakeholder Feedback

Surveys on Specific Areas or Initiatives

The CCC will partner with NERC and any outside consultant, if necessary, to develop and administer a survey related
to a specific focus area or initiative encententrelated to the CMEP, Organization Registration & Certification Program
(ORCP), Reliability Standards Development, ard-or ERO Enterprise Program Alignment.

e In collaboration with NERC, the ERO Monitoring Subcommittee (EROMS) may utitize-use a survey to gauge
stakeholders’ perceptions related to a specific focus area or initiative, the scope and related questions of which
may be developed in partnership with NERC.

e The survey will be designed to measure the effectiveness of a specific focus area or initiative.

e A consultant may be engaged by NERC to manage and administer the logistics of conducting the survey,
assembling the results, and providing the responses to the questions related to the CMEP, ORCP, Reliability
Standards Development Program, and-or ERO Enterprise Program Alignment.

e EROMS will analyze the stakeholder comments and ratings related to the CMEP, ORCP, Reliability Standards
Development Program, and ERO Enterprise Program Alignment, compile the results in a stakeholder feedback
report, and provide it to EROMS and the CCC for review and endorsement.

e Based on the survey results and related observations, EROMS, as a consensus, may recommend follow-up
initiatives to NERC Staff and include those recommendations in the stakeholder feedback report to the CCC.

e Follow-up initiatives may be added to the CCC work plan, as necessary, to ensure that any CCC activities and
deliverables identified in the report are visible and completed.
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Chapter 1: Monitoring Processes

e EROMS, the CCC, and NERC Management will maintain confidentiality of al-sensitive information and will
maintain the anonymity of al-survey feedback received from participating stakeholders.

Focus Group Discussions

From time to time, EROMS may recommend that-a focus group befermed-to assess stakeholders’ perceptions on
specific area(s) or topic(s) and will make recommendations to the broader CCC and NERC Staff on the scope, the
specific area(s) or topic(s) to address, the format, the participants or target group, and the timing.

Regional Entity Feedback

As appropriate, the CCC may coordinate with one or morea Regional Entitiesy to solicit input related to a specific focus
area or initiative on content related to the CMEP, ORCP, Reliability Standards development, ar¢-or ERO Enterprise Program

Alignment:

e Topics of interest and/or concern will be developed in collaboration with the CCC, NERC Staff, and members
representing each-Regional Entity-Entities under the leadership of a CCC member (or assignee).

e |nput provided by stakeholders will be forwarded to the CCC by the Regional Entity, with EROMS assigned to
analyze the input and provide recommendations to the CCC and NERC staff.

e Tools to solicit stakeholder feedback will be provided to the Regional Entity, as required.

Industry Organizations
As appropriate, the CCC may coordinate with industry organizations, such as Pre-Qualified Organizations (defined in
CCCPP-011), to solicit feedback:

e Stakeholder feedback gathered by Industry Organizations will be communicated to the CCC, NERC Staff, and
members representing the Industry Organization(s).

e Input provided by stakeholders will be forwarded to the CCC by the Industry Organization, with EROMS
assigned to analyze the input and provide recommendations to the CCC and NERC Staff.

e Tools to provide stakeholder feedback will be provided to the Pre-Qualified Organization(s), as required.

Direct Stakeholder Input
Stakeholder feedback may be provided directly to the CCC through the following:

e Respective sector CCC member representatives
e The “Complaints to the CCC” link on the CCC ‘#/ebpage on NERC’s Website.

= This allows stakeholders to file a confidential concern directly to the CCC. Concerns received through this
webpage are forwarded directly to the CCC Chair and NERC’s Director of Internal Audit for review and

action.
- I:E”NERGGEHHEHEHEE”QtIiHEFEl:m"E 3.55 0 of EEE:RE;E:B E:tt EES%E.

CCC Representative o o o
CCC representatives—and/erthe Aligament \Waorking Group{AWG) may provide stakeholder feedback to other
members of the CCC and NERC staff. CCC membersand/erAWSE-members may also solicit or receive comments and

opinions from constituents represented by that member and convey those comments and opinions to the CCC and
NERC Staff.
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Chapter 2: NERC Collaboration

NERC Requests

NERC Management may request that the CCC solicit feedback from stakeholders on issues or initiatives related to the
policies, programs, practices, and effectiveness of the NERC CMEP, Registration program, and Certification program.
In addition, once feedback is received, NERC Management may request additional feedback or action items of the
CCCin response to the stakeholder feedback. Feedback, as discussed here, may include, but is not limited to:

e The effectiveness on the rollout of new or updated standards and associated processes under
Reliability Standards development;

e Key initiatives related to ERO Program development;
e Program administration to support the success of the ERO Enterprise;

e Determining the consistent implementation of the NERC CMEP, Registration program, and Certification
program.

o Feedback on an emerging risk area that may impact ERO Enterprise activities.

NERC Board of Trustees Direction

The NERC Board, BOTCC, and/or the EWRC may request that the CCC solicit feedback on stakeholders’
perception{s}relatedtoofissues orinitiatives related to the policies, programs, practices, and effectiveness of the NERC
CMEP, Registration program, and Certification program. In addition, once feedback is received, the Board may
request additional feedback or action items of the CCC in response to stakeholder feedback received. Feedback, as
discussed here, may include, but is not limited to:

e The effectiveness on the rollout of new or updated standards and associated processes under Reliability
Standards development;

e Key initiatives related to ERO Program development;
e Program administration to support the success of the ERO Enterprise;

e Reviewing consistent implementation of the NERC CMEP, Registration program, and/or Certification
program;

e Feedback on an emerging risk area that may impact ERO Enterprise activities.
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Chapter 3: Reporting and Disclosure

The CCC will report to NERC Management, the EWRC, the BOTCC, and the Board, as appropriate, on results on
stakeholder perceptions and feedback gathered. In addition, in collaboration with NERC Management, the CCC may
develop initiatives and will provide updates on those initiatives, if necessary, to address stakeholder questions or
concerns applicable to the ERO Enterprise.

EROMS will provide an update on stakeholder perception activities to the CCC, as needed. In addition, the CCC will
communicate any findings to CCC membership and will previdereceommendatiensrecommend, in partnership with
NERC, er-any follow-up steps or activities to improve or enhance stakeholders’ perceptions.

Upon completion of a report, the CCC will summarize any findings, recommendations on any follow-up activities, and
the status of those steps to the-NERC Management, the NERC Board, the BOTCC, and-/-or the EWRC.

For any stakeholder perception process conducted at the request of NERC Management, a final report will be
provided and recommendations on follow-up initiatives discussed with NERC Management, if applicable. For any
stakeholder process conducted at the request of the NERC Board, a final report will be provided and
recommendations on follow-up initiatives discussed with Board members, if applicable. The CCC will report the
results of all stakeholder perception processes to the Board and the EWRC, and a version of a final report may be
prepared for public release and posted on the CCC’s webpage.
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Chapter 4: Data Retention and Confidentiality

Records Management

All records associated with this program will be maintained by NERC. The associated records management policy will
provide for a routine and orderly process for the retention and disposal of electronic and paper records related to this
program, and ensure verification of compliance with appropriate business, regulatory, and legal requirements. The
policy will allow for the maintenance of records as required to implement the CCC’s work on soliciting stakeholder-s’
perceptions ea-of the policies, practices, and effectiveness of the CMEP, Registration program, and Certification
program.

Retention Management
NERC's records management policy will require that information and data generated or received pursuant to activities
associated with this program be retained for a minimum of five (5) years. H-the-infermation-erdataismateriabtethe

7

Confidentiality Management
NERC and the CCC will maintain confidentiality of all Confidential Information in accordance with Section 1500 of
the ROP. lnfermationdeeme d-te-be-ariien R SR e e e R e A - eredastedaneii-reibe

releasedpullichs
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Chapter 5: Revision History

Date Version Number Comments
January 1, 2011 10 Approved by the Complignce and Certification
Committee
June 17, 2020 Approved by the Compliance and Certification
20 Committee
August 20, 2020 Approved by the Board of Trustees
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Introduction

As a North American Electric Reliability Corporation (NERC) Board of Trustees (Board)-appointed stakeholder
Committee serving and reporting directly to the NERC Board, the Compliance and Certification Committee
(Committee or CCC) will engage with, support, and advise the NERC Board and NERC regarding the NERC Compliance
Monitoring and Enforcement Program (CMEP), Organization Registration program (Registration program),
Organization Certification program (Certification program), and the Reliability Standards development program in
accordance with the NERC Rules of Procedure (ROP).

Included in the duties of the CCC, as described in the CCC Charter, is the responsibility to provide comments and
recommendations to the NERC Board and its committees, principally the Compliance Committee (BOTCC) and the
Enterprise-wide Risk Committee (EWRC), and NERC staff with respect to stakeholders’ perceptions of the policies,
programs, practices, and effectiveness of the CMEP, Registration program, and Certification program. This document
describes the program and associated processes used by the CCC to carry out this responsibility.

As noted in the NERC board-approved CCC Charter, monitoring stakeholders’ perceptions by the CCC is ongoing and
does not preclude, interfere with, or replace, in whole or in part, the Board’s responsibility to conduct and provide
such reviews of these programs as required by FERC regulations, 18 C.F.R. § 39.3(c): “The Electric Reliability
Organization shall submit an assessment of its performance three years from the date of certification by the
Commission, and every five years thereafter.”
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Chapter 1: Monitoring Processes

The CCC will provide to NERC an assessment of stakeholders’ perceptions regarding the policies, programs, practices,
and effectiveness of the NERC CMEP, Registration program, and Certification program using the processes described
below. Information received from these monitoring processes will be vetted by the CCC and shared with NERC
Management, the Board, the EWRC, and the BOTCC.

Generally, the CCC and NERC Staff will collaborate to assess stakeholders’ perceptions on initiatives and/or issues
related to policies, programs, practices, and effectiveness. This process may be included as part of the CCC’s annual
work plan, which is prepared by CCC leadership and approved by the Board.

Initiatives and/or issues on which to gauge stakeholder perceptions may include, but may not be limited to, new
standards development and rollout, outreach and education, CMEP tools, and/or initiatives linked to internal audit
recommendations.

It is anticipated that enhancements to a program, process, and/or policy stemming from a stakeholder perception
process will be shared with the broader ERO Enterprise, registered entities, and/or other relevant industry
stakeholders.

Tools used to gauge stakeholders’ perceptions may include any of the following:

Stakeholder Feedback

Surveys on Specific Areas or Initiatives

The CCC will partner with NERC and an outside consultant, if necessary, to develop and administer a survey related
to a specific focus area or initiative related to the CMEP, Organization Registration & Certification Program (ORCP),
Reliability Standards Development, or ERO Enterprise Program Alignment.

e In collaboration with NERC, the ERO Monitoring Subcommittee (EROMS) may use a survey to gauge
stakeholders’ perceptions related to a specific focus area or initiative, the scope and related questions of
which may be developed in partnership with NERC.

e The survey will be designed to measure the effectiveness of a specific focus area or initiative.

e A consultant may be engaged by NERC to manage and administer the logistics of conducting the survey,
assembling the results, and providing the responses to the questions related to the CMEP, ORCP, Reliability
Standards Development Program, or ERO Enterprise Program Alignment.

e EROMS will analyze the stakeholder comments and ratings related to the CMEP, ORCP, Reliability Standards
Development Program, and ERO Enterprise Program Alignment, compile the results in a stakeholder feedback
report, and provide it to EROMS and the CCC for review and endorsement.

e Based on the survey results and related observations, EROMS, as a consensus, may recommend follow-up
initiatives to NERC Staff and include those recommendations in the stakeholder feedback report to the CCC.

e Follow-up initiatives may be added to the CCC work plan, as necessary, to ensure that any CCC activities and
deliverables identified in the report are visible and completed.

Focus Group Discussions

From time to time, EROMS may recommend a focus group to assess stakeholders’ perceptions on specific area(s) or
topic(s) and will make recommendations to the broader CCC and NERC Staff on the scope, the specific area(s) or
topic(s) to address, the format, the participants or target group, and the timing.
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Chapter 1: Monitoring Processes

Regional Entity Feedback

As appropriate, the CCC may coordinate with one or more Regional Entities to solicit input related to a specific
focus area or initiative on content related to the CMEP, ORCP, Reliability Standards development, or ERO Enterprise
Program Alignment:

e Topics of interest and/or concern will be developed in collaboration with the CCC, NERC Staff, and members
representing Regional Entities under the leadership of a CCC member (or assignee).

e Input provided by stakeholders will be forwarded to the CCC by the Regional Entity, with EROMS assigned to
analyze the input and provide recommendations to the CCC and NERC staff.

e Tools to solicit stakeholder feedback will be provided to the Regional Entity, as required.

Industry Organizations
As appropriate, the CCC may coordinate with industry organizations, such as Pre-Qualified Organizations
(defined in CCCPP-011), to solicit feedback:

e Stakeholder feedback gathered by Industry Organizations will be communicated to the CCC, NERC Staff, and
members representing the Industry Organization(s).

e |nput provided by stakeholders will be forwarded to the CCC by the Industry Organization, with EROMS
assigned to analyze the input and provide recommendations to the CCC and NERC Staff.

e Tools to provide stakeholder feedback will be provided to the Pre-Qualified Organization(s), as required.

Direct Stakeholder Input
Stakeholder feedback may be provided directly to the CCC through the following:

e Respective sector CCC member representatives
e The “Complaints to the CCC” link on the CCC page on NERC’s Website.

= This allows stakeholders to file a confidential concern directly to the CCC. Concerns received through this
webpage are forwarded directly to the CCC Chair and NERC'’s Director of Internal Audit for review and
action.

CCC Representative

CCC representatives may provide stakeholder feedback to other members of the CCC and NERC staff. CCC
members may also solicit or receive comments and opinions from constituents represented by that member
and convey those comments and opinions to the CCC and NERC Staff.
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Chapter 2: NERC Collaboration

NERC Requests

NERC Management may request that the CCC solicit feedback from stakeholders on issues or initiatives related to the
policies, programs, practices, and effectiveness of the NERC CMEP, Registration program, and Certification program.
In addition, once feedback is received, NERC Management may request additional feedback or action items of the
CCCin response to the stakeholder feedback. Feedback, as discussed here, may include, but is not limited to:

The effectiveness on the rollout of new or updated standards and associated processes under
Reliability Standards development;

Key initiatives related to ERO Program development;
Program administration to support the success of the ERO Enterprise;

Determining the consistent implementation of the NERC CMEP, Registration program, and
Certification program.

Feedback on an emerging risk area that may impact ERO Enterprise activities.

NERC Board of Trustees Direction

The NERC Board, BOTCC, and/or the EWRC may request that the CCC solicit feedback on stakeholders’ perceptions
of issues or initiatives related to the policies, programs, practices, and effectiveness of the NERC CMEP, Registration
program, and Certification program. In addition, once feedback is received, the Board may request additional
feedback or action items of the CCC in response to stakeholder feedback received. Feedback, as discussed here, may
include, but is not limited to:

The effectiveness on the rollout of new or updated standards and associated processes under
Reliability Standards development;

Key initiatives related to ERO Program development;
Program administration to support the success of the ERO Enterprise;

Reviewing consistent implementation of the NERC CMEP, Registration program, and/or Certification
program;

Feedback on an emerging risk area that may impact ERO Enterprise activities.
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Chapter 3: Reporting Disclosure

The CCC will report to NERC Management, the EWRC, the BOTCC, and the Board, as appropriate, on results
on stakeholder perceptions and feedback gathered. In addition, in collaboration with NERC Management,
the CCC may develop initiatives and will provide updates on those initiatives, if necessary, to address
stakeholder questions or concerns applicable to the ERO Enterprise.

EROMS will provide an update on stakeholder perception activities to the CCC, as needed. In addition, the
CCC will communicate any findings to CCC membership and will recommend, in partnership with NERC, any
follow-up steps or activities to improve or enhance stakeholders’ perceptions.

Upon completion of a report, the CCC will summarize any findings, recommendations on any follow-up
activities, and the status of those steps to NERC Management, the NERC Board, the BOTCC, and/or the EWRC.

For any stakeholder perception process conducted at the request of NERC Management, a final report will be
provided and recommendations on follow-up initiatives discussed with NERC Management, if applicable. For
any stakeholder process conducted at the request of the NERC Board, a final report will be provided and
recommendations on follow-up initiatives discussed with Board members, if applicable. The CCC will report
the results of all stakeholder perception processes to the Board and the EWRC, and a version of a final report
may be prepared for public release and posted on the CCC’s webpage.
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Chapter 4: Data Retention and Confidentiality

Records Management

All records associated with this program will be maintained by NERC. The associated records management policy will
provide for a routine and orderly process for the retention and disposal of electronic and paper records related to this
program, and ensure verification of compliance with appropriate business, regulatory, and legal requirements. The
policy will allow for the maintenance of records as required to implement the CCC’s work on soliciting stakeholders’
perceptions of the policies, practices, and effectiveness of the CMEP, Registration program, and Certification
program.

Retention Management
NERC's records management policy will require that information and data generated or received pursuant to activities
associated with this program be retained for a minimum of five (5) years.

Confidentiality Management
NERC and the CCC will maintain confidentiality of all Confidential Information in accordance with Section 1500 of the
ROP.
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Chapter 5: Revision History

P Version Number | Comments |
January 1,2011 10 Approved by the Complignce and Certification
Committee
June 17, 2020 Approved by the Compliance and Certification
20 Committee
August 20, 2020 Approved by the Board of Trustees
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Agenda Item 6ci
Compliance and Certification Committee Meeting
October 12-13, 2022

Functional Mapping Focus Group Update

Action
Inform

Highlights from August meeting
The Functional Mapping Focus Group had their second virtual meeting on August 9, 2022.

The ERO has been working on functional mapping improvements in CORES. These
improvements will help provide registration process consistency across the Regional Entities
(RE) and are expected to have several expected benefits, including:

e New “acknowledgment” functionality

e New notifications for both registered entities and the ERO Enterprise
e Improved user interface

e Improved data entry controls

e Improved data architecture

e Consolidate existing data from other systems and application

The NERC team provided an overview of the latest update to CORES Functional Mapping
options based on the input received to date. Each of the participants was able to provide
additional input on the latest changes.

Registration information from RE’s legacy systems is being migrated. Expected testing to begin
in September, with launch in October. Registered Entities will need to validate the data and
“verify” each record. The group discussed having at least 60 days to conduct this review. If
records are not validated and verified during this specified timeframe, they will be deleted in
order to begin with good data.



Agenda Item 8
Compliance and Certification Committee Meeting
October 12-13, 2022

Members Representatives Committee (MRC) and NERC Board of Trustees (BOT)
August 2022 and Preview of November 2022 Report

Action
Inform

Highlights Third Quarter 2022 MRC and Board Meetings

The MRC convened its Third quarter meeting August 17, 2022 in Vancouver, BC, Canada. The
meeting was held in person, a listen-only WebEx option was also available. Key topics included
a Business Plan and Budget (BP&B) update from the BP&B Input Group chaired by Jennifer
Flandermeyer, MRC vice-chair; Policy Input discussion on the various Reliability Assessments
done during the year; and presentations on emerging issues along with the strategy to address
these emerging risks. The agenda package can be found at MRC August 2022 Agenda Package.

Regarding the BP&P, MRC Input Group appreciate NERC considering industry comments and as
noted during the Board Finance and Audit Committee meeting share concerns with ongoing
increases that may not be sustainable over time. John Moura, NERC Director Reliability
Assessments and Performance Analysis, addressed the industry comments to Policy Input and
presented the 2022 Long Term Assessment (LTRA) results and NERC’s additional activities for
the 2022/2023 Winter Season and 2023 Summer Season. The presentations can be found at
MRC August 2022 Presentation Package . General comments from industry on the assessment
process are favorable, with some recommendations to better coordinate and advocate with
other government agencies.

The NERC Board convened its third quarter meeting August 18, 2022 in Vancouver, BC, Canada
in person with a listen-only WebEx option. Representatives from BC Hydro Board of Directors,
Electricity Canada, Office of Electricity at DOE, and CAMPUT attended the meeting. The
meeting included the Board committees’ updates, the Standards quarterly update and actions,
semi-annual review of the achievements of the ERO Work Plan Priorities, and an update on the
RISC registry. The agenda package can be found at Board August 2022 Agenda Package. Below
are some items of note.

BC Hydro Board Chair, Doug Allen, provided an overview of their latest dam under construction
(Board members toured), their governance structure, and how they will be leveraging
additional expertise to handle electrification plans which are broader than just electric vehicles.

Electricity Canada President/CEO, Francis Bradley, shared his perspective on the changes in
industry and how the commitment to reliability has not changed, the value of partnerships,
collaboration and mutual assistance. He has a podcast “Flux Capacitor”.


https://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC-Agenda-Package-August-17-2022.pdf
https://www.nerc.com/gov/bot/MRC/Agenda%20Highlights%20nad%20Minutes%202013/MRC-Presentation-Package-August-17-2022.pdf
https://www.nerc.com/gov/bot/Agenda%20highlights%20and%20Mintues%202013/Board_Meeting_August_18_Agenda_Package.pdf

Acting Assistant Secretary, Office of Reliability, DOE, Patricia Hoffman, shared her views on
continuing to strengthen collaboration/partnership between US and Canada, overview of the
changes at DOE and how the funds from the Inflation Reduction Act are now available and may
help accelerate key NERC processes.

Manny Cancel, on behalf of Jim Robb, provided the President’s report which focused on the
three year BP&B to address issues at hand and while high will show value and mitigate risk.
Also shared how the ERO is evaluating their roles and responsibilities to eliminate duplication
across NERC, the Regions, and the EISAC.

Suzanne Keenan, Chair of Corporate Governance and Human Resource Committee, shared that
the Board is working with a consultant to review current governance, a retreat is planned in
the future. Also, engagement scores increased as feedback has been addressed.

Rob Manning, Chair of the Compliance Committee, shared focus on addressing extended
timeframes on mitigation plans, Inverter Based Resources (IBR) registration and Facility Ratings
potential non-compliance.

Preview Fourth Quarter 2022 MRC and BOT Meetings
The next MRC and Board meetings are scheduled for November 15-16 in New Orleans, LA
The current schedule is:

e October 12: MRC Pre-Meeting and Informational Session to review

e October 26: Board virtual Open Meeting

e The Board committees will meet virtual the week prior to the Board meeting

The Board agenda has not been posted yet. A verbal update at the meeting will be provided
once the agenda package is posted.



Agenda ltem 9
Compliance and Certification Committee Meeting
October 12-13, 2022

Enterprise-wide Risk Committee (EWRC) Report

Action
Inform

Highlights from the Third Quarter 2022 Meeting
The EWRC convened its third quarter meeting on August 16 in Vancouver, BC Canada with an
option to join via WebEx. Several key updates below:

e Scott Tomashefsky shared highlights from the July CCC meeting and communicated
appreciation for the Regional representatives participation in the meeting and the value
it provides to stakeholder feedback

e Jason Blake provided the Regional Entity activities update focusing on cyber security
efforts, recruiting and retaining talent challenges, and work on the ERO Enterprise-wide
risk assessment

e Kristin Miller provided an update on the Internal Audit Plan and completion of 4A audits

e Howard Gugel provided an overview of proposed changes/enhancements to the
Standards Development Process
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